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AD,MIHICTPATI/IBHO-ﬂPABOBI/IVVI MEXAHI3M PEANI3ALIT TA 3AXUCTY
NATEHTHUX NPAB: EBPONEUCbKUU TA HALUIOHATIbHUW OOCBIA
PErYNIOBAHHA

AkmyarnbHicmb cmammi 06ymoeneHa HeobxiOHicmio 3abesneyeHHs1 echekmugHocmi po3bydosu OeMoKpamuYHoI
ma po3suHymoi depxasu, 30amHoi 3abe3neyumu pearnizauito ma 3axucm npae ma iHmepecie npueamHoi 0co-
bu 8 yinomy, i 30kpema y cehepi iHmenekmyarnsHoi eracHocmi. 8 couianbHOMY MnaHi KpaiHu € HanexHe 3abes-
rneyeHHs1 npae ma ceobod ModuHU | epomadsiHuHa. [TiOKpecneHo, Wo 0CHOB0K 05151 eheKmuUBHo20 30ilICHEHHS
rnameHmMHUX rpae roe’si3yemnCsi i3 UPIWEHHSAM npobriemamuku (byHKUIOHy8aHHsT aOMiHicmpamueHO-pPasoso20
MexaHi3M 3abe3rnedeHHs1 peecmpauii, peanisauii ma saxucmy npaea iHmenekmyarsnbHOi enacHocmi 8 YkpaiHi. 3a3Ha-
4eHo, Wo HeobxiOHicmb 3abe3nedeHHs1 eheKmu8HOCMI HOPMamuUBHO-NPaso8o20 Peayrito8aHHs NameHMHUX rnpas
8 YkpaiHi 0brpyHmysano akmyarsnbHicme 30ilicHeHHs1 daHo20 docrnidxeHHs. Memoro cmammi eu3Ha4yeHo 30iUCHEHHS
cucmeMHO20 aHarnisy 3akoHodascmea y cghbepi iHmenekmyasnbHoI enacHocmi, Haykosux nybnikauili ma nioxodis,
y3azaribHeHb cmamuCmuYHUX MOKa3HUKig OisifibHOCMI y cgbepi nameHmysaHHs1 3a011s 8CmaHoeneHHs1 aOMiHicmpa-
mueHO-HopMamueHux 3acad peanizayii nameHmMHuUX rpase ma iHmepecig npueamHoi ocobu. 3pobreHO 8UCHOBOK
npo OouinbHicCmb po3yMiHHSI Mid adMiHicmpamueHo-rpagosuM 3abe3neqyeHHsIM pearnidauii ma 3axucmy nameHm-
HUX ripas npusamHoi 0cobu mae po3yMimucs HOpMamueHO 8CMaHoBIIEHa, KOMIIIEKCHA, OpaaHisayjliHa OifnbHICmb
cy6’ekmig era0HUX MOBHOBaXEHb I3 8CMaHO8NeHHs, 30iICHEHHS ma 2apaHmyeaHHs1 yMog 0bie 06’ekmig MpoMucIo-
8oi enacHocmi. [idkpecneHo, wo admiHicmpamueHO-ripagose 3abe3neyeHHs NameHmMHUX pas meopys ma euHa-
XiOHuKa riepebysae 8 npoueci pechopmysaHHs ma nocmiliHux mpaHcghopmauiti, npu UyboMy eqheKmusHICMb makoeao
MexaHi3My € ¢hakmopoM CMUMYJIO8aHHSI IHMEHCUBHOCMI PO3BUMKY MiXKHaPOOHUX ma 8HYMPIWHbO HauiOHaIbHUX
€KOHOMIYHUX, op2aHi3auiliHo-rpasosux ma HayKoB80-meXHIYHUX 38’s3Ki8. 3p0breHO akyeHm, Wo 8 ymoeax mionu-
caHHs Yeodu npo Acoujauito 3 €C YkpaiHa € HeobxiOHUM cucmeMamusayisi ma y3az2anibHEHHS YUHHO20 Hauio-
HanbHO20 3aKkoHoO0aecmea y cchepi 3axucmy npae iHmenekmyanbHOI enacHocmi 32i0HO i3 cmaHOapmamu 3aKo-
Hodascmea e8pornelicbKUuX KpaiH, Wo suMazae HOpMamueHo20 3aKpirneHHs Knacugikauii nameHmie, pisHogudig
mopeao8esibHUX MapoK, 0brpyHmMyeaHHs 8UKOPUCMaHHS 2eoepaghiyHUX 3a3HaqyeHb, 3axucmy npoMUC/IO8UX 3PasKig.

Knro4oei cnoea: admiHicmpamueHo-ripasose 3abe3rneqyeHHsl, efieKmpoHHEe 8psidy8aHHs], MeXaHi3M, nameHm,
nameHmHi npasa, rpaso iHmenekmyanbHoI enacHocmi, npuHyunu, nybiyHa admiHicmpauis, cmamyc, cy6’ekm.
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ADMINISTRATIVE LEGAL MECHANISM FOR THE IMPLEMENTATION
OF THE PROTECTION OF PATENT RIGHTS: EUROPEAN AND NATIONAL
REGULATION DETAILS

The relevance of the article is due to the need to ensure the effectiveness of the development of a democratic
and developed state, capable of ensuring the realization and protection of the rights and interests of a private person
in general, and in particular in the field of intellectual property. in the social plan of the country, there is a proper
provision of the rights and freedoms of a person and a citizen. It is emphasized that the basis for the effective
exercise of patent rights is connected with the solution of the problems of the functioning of the administrative-legal
mechanism for ensuring the registration, implementation and protection of intellectual property rights in Ukraine. It
was noted that the need to ensure the effectiveness of requlatory regulation of patent rights in Ukraine substantiated
the relevance of this research. The purpose of the article is to carry out a systematic analysis of legislation in the field
of intellectual property, scientific publications and approaches, generalizations of statistical indicators of activity in
the field of patenting in order to establish the administrative and regulatory basis for the implementation of patent
rights and interests of a private person. It was concluded that it is appropriate to understand the administrative
and legal support for the implementation and protection of the patent rights of a private person as the normatively
established, complex, organizational activity of the subjects of power to establish, implement and guarantee
the conditions for the circulation of industrial property objects. It is emphasized that the administrative and legal
protection of the patent rights of the creator and inventor is in the process of reformation and constant transformations,
while the effectiveness of such a mechanism is a factor in stimulating the intensity of the development of international
and domestic economic, organizational, legal, and scientific and technical ties. It was emphasized that under
the conditions of signing the Association Agreement with the EU Ukraine, it is necessary to systematize and generalize
the current national legislation in the field of protection of intellectual property rights in accordance with the standards
of the legislation of European countries, which requires the normative consolidation of the classification of patents,
types of trademarks, justification of the use of geographical indications, protection of industrial designs.

Key words: administrative and legal provision, electronic governance, mechanism, patent, patent rights,
intellectual property law, principles, public administration, status, subject.

NMocTtaHoBKa npoGnemu. LIeHTpanbHOK OCO-  CHEHHsl NaTEHTHMX NPaB BUMAarae BUPILLEHHSA MPo-
OnuBICTIO NPaBOBOiI Ta AEeMOKpaTUYHOI AepXaBu  bnematvku  (PyHKUIOHYBaHHS agMiHiCTpaTUBHO-
€ HamnexHui piBeHb 3abe3neyeHHs1 peanisauii Ta  NpaBOBOr0 MeXaHi3M 3abe3neyeHHs peecTpalil,
3axMCTy npaB Ta cBOOO NMOAMHM | FpOMagsHNHA. peanisauii Ta 3axucty npaBa iHTenekTyanbHoi

MparHeHHs go nobymoBu B YkpaiHi gemo-  BnacHocTi B YkpaiHi. 3AiMCHEHHS [OoChigKeHHSs
KpaTMYHOI i couianbHO OPIEHTOBAHOI AepxaBu, npobnemaTtukn peanisaudii Ta 3axucTy naTeHT-
hOopMyBaHHA AiEBUX €NEMEHTIB POMaAsiHCLKOrO  HUX MpaB ocobu BigobpakeHo y HaykoBWMX npa-
CycninbCTBa BUMAaratTb 34INCHEHHS MOWYKY  UAX Takux BYeHux, sk [ AHgpowtyk, M. ManaHtmy,
edeKTMBHMX MEXaHi3MiB peanisauil npas, 3a40B0O- C. lonoBaHb, C. 3onota, |. KannyH, K. Kypkosa,
neHHs iHTepeciB Ta ceobopg noanHn Ta rpomaga- A, MNuwHa, I Pumapuyk, €. KOpkoBa Ta iHWunX.
HWHa (KTyanbHi Npobnemu npas i cBoboa NoanHU HeoOxigHicTb  3abe3nedyeHHs1  eEeKTUBHOCTI
i rpomagaHmHa B YkpaiHi, 2009, c. 25). HOPMaTUBHO-NPABOBOMO PEryritoBaHHA NaTeHTHUX

CtaH HaykoBoOi po3pobku npobrnemu. o ene-  npaB B YKpaiHi OOrpyHTYBanNo akTyanbHICTb 34iM-
MEHTIB MpaBoOBOI AepxaBu HeobXigHO BiOHECTM  CHEHHS AaHOro AOCHiAXEHHS.

CTBOPEHHHA MeXaHi3aMy 3axucTy MNaTeHTHWX npas MeTta cTaTtTi BMABNAETLCA Y 30IMCHEHHI cuUC-
B YkpaiHi. OcHoBowo Ans edekTMBHOrO 3ai-  TEeMHOro aHanidy 3akoHogaBcTBa y cdepi iHTe-
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neKkTyanbHOI BracHOCTI, HaykoBMX Nybnikauii Ta
nigxopnis, ysaranbHeHb CTATUCTUYHMX MOKa3HUKIB
JisnbHOCTI y cdepi naTeHTyBaHHA 3aans BCTa-
HOBIEHHs1 afMiHiCTpaTMBHO-HOPMaTUBHUX 3acaj
peanisauii naTeHTHMX NpaB Ta iHTepeciB npuBaT-
HOT ocobw.

Buknag oCHOBHOro martepiany AOCHiIKEeHHS.
BcTtaHoBneHHs 3MiCTy afMiHiCTpaTMBHO-NpaBo-
BOro 3abes3neyeHHst peanisadii Ta 3axXUCTy NaTeHT-
HUX NpaB Ta iHTepeciB NpuBaTHOI 0CobM BUMAarae
CTBOPEHHSA AiEBUX MexaHi3MiB DYHKLIOHYBaHHS Ta
3anpoBaXXEHHs1 rapaHTii Ta YyMOB (hOpMyBaHHS
AignbHOCTI cyB’ekTiB y cdepi iHTenekTyanbHoi
BnacHocTi (Pumapuyk, 2013, c. 11). I. Pumapuyk,
OOCnifXyo4n npobnemy agMiHiCTpaTMBHO-NPaBo-
Boro 3abesneyvyeHHs npaB ocobu y cdepi iHTenek-
TyanbHOI BIACHOCTI, B TOMY YXCHi NATEHTHUX Npas,
0Or'pyHTOBYE OOUINBHICTL i PO3yMiHHS SIK npoue-
CiB peanisauii gepaBow BignoBigHO A0 Hauio-
HaneHOro Ta MiKHapogHOro HOpMaTWBHO-NPaBo-
BOro 6asncy cycninbHWX BiAHOCMKH, LLO MOB’A3aHi
i3 30iiCHEHHA NpaBa 0cobu Ha TBOpYY AisNIbHOCTI,
X HOpUaMyYHOro OQIOPMIIEHHS Ta rapaHTyBaHHS
(Pvmapuyk, 2013, c. 8).

[o o6’ekTiB NpaBa iHTeneKkTyanbHOI BMACHOCTI
BiJHOCATbCA MaTeHTHi npaBa ocobu, WO MOXYTb
BMHMKATM Ha BMHaxid, KOPUCHY MOAEeNb Yu Mpo-
MUWCMOBWUIA 3pa3sok.

3rigHo i3 nonoxeHHAMU 3akoHy YkpaiHun Big
15 rpyaHs 1993 poky Ne 3687-XIl «[1po oxopoHy
npaB Ha BMHaxoOW i KOPWUCHI mogeni» nig naTeH-
TOM BapTO PO3yMiTM MNaTeHT (NaTeHT Ha BWHa-
Xid, OeknapauiiHuin naTteHT Ha BWHaxig, Aekna-
pauiiHMA MaTeHT Ha KOPWUCHY MoAenb, naTeHT
(meknapauinHMin NaTeHT) Ha CEeKPeTHWUN BUHaxig,
JeKnapauiiHMi naTeHT Ha CeKPEeTHY KOPMWCHY
MoA€emnb) — OXOPOHHMI OOKYMEHT, LLO 3acBigyye
npiopuTeT, aBTOPCTBO i MPaBO BMACHOCTI Ha BUHA-
xig (kopucHy mopgenb) ([1po OxOpoHy npaB Ha
BMHaxoawm i KopucHi mogeni, 1993).

[Monpn HasiBHICTb HOPMATMBHOMO TRYMayeHHs
Yy HayKOBi niTepaTypi CnocTepiraeTbCs MeBHa
OUCKYCisi BIQHOCHO BCTAHOBIEHHSA 3MICTY KaTeropil
«narteHT». 3okpema, MN.M. LinbynboB posymie nig
KaTeropieto «naTteHT» sK PisHOBUAY iHTeneKTyarnb-
HOT (NPOMMCNOBOT) BMACHOCTI, WO BUKOHYE (PYHK-
Ui iIHCTpyMeHTanbHOro 3acoby BNnuBY, WO 4O3BO-
ngae 3abe3neynTn HopmaTMBHE perynioBaHHs obiry
npaB Ha BMKOPUCTaHHSA HOBITHIX iHOpMaLUinHNX
TexHororin (Lnbynsos, 2008).

B mMexax 3aranbHOTEOPETUYHUX HAYKOBUX PO3-
poboK nig MaTeHTOM pPO3yMIETLCA MEBHUN aaMmi-
HICTpaTUBHWIA akKT iHAMBIAyanbHOI Aji, Wwo Mmae
NPaBOBCTAHOBOKYNIA 3MICT Ta XapakTep, SKUN
BUCTYMNaE rapaHTield 3axmcTy ob’ekTa iHTenekTy-
anbHoi BnacHocTi. Kpim Toro HeobxigHo nigkpec-
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NINTK, L0 OTPUMAHHSA NaTEHTY 3a AYMKOK OKPEMUX
HayKOBLiB € NiACTaBOI ANS BU3HAHHSA HANeXHoro
obcary giesgaTtHocTi TBopusA y cdepi iHTenekTy-
anbHOI BracHocTi, TO6TO came i3 OTpMMaHHAM
naTeHTy NpaBo i3 MOXIMBOCTI CTae 00 €KTUBHO
peanbHicTio (Llemwy4veHko, 1998).

PernameHTyBaHHA  30iMCHEHHS  npouenypu
OTPMMaHHS NaTeHTy Mae MixXrany3eBuin xapakrep,
Ta OXOMITHETLCA SK NMONOXKEHHAMN aKTaMu LBINb-
HOroO 3aKOHOQAaBCTBa, TaK i akTamu agMmiHicTpa-
TMBHOIO 3aKOHOLAaBCTBA, LWO 3A4INCHI0E (DYHKLUIT
YHOPMYBAHHS CyCMiNbHUX BIAHOCWH, NMOB’A3aHMX i3
30iNCHEHHSAM BMKOHABYO-PO3MNOPSAYOT OisfbHOCTI
cy0’exTiB BragHMX MOBHOBaXKeHb Ta 3MiNCHEHHS
iHWWMK cyB’ekTamn JeneroBaHnxX HUM MOBHOBA-
*eHb (MoH4YapeHko, 2003, c. 14).

BurokpemrneHHst B AKOCTi OKpeMoro npomMmcrio-
BOI BMACHOCTI Ak O0BG’€KTy npaBa iHTenekTyanbHoi
BACHOCTI 3aKpinfeHo BiAMNOBIAHO A0 MNOMOXEHb
YAHHMX  MDKHaApOAHMX  HOpPMaTUBHO-NPaBOBUX
akTiB, 30Kpema, y nonoxeHHAx [lapusbkoi Kok-
BEHLT MPO OXOPOHY NPOMMCIOBOI BNacHOCTI Ta
BepHcbkoi KoHBEHLIT MPO OXOPOHY niTepaTypHUX
TBOpiB Ta TBOpiB MucTeutBa ([Mapusbka KOHBEH-
Lis Npo OXOPOHY MPOMUCIIOBOI BRacHocTi, 1883;
BepHcbka KOHBEHLSI MPO OXOPOHY fiTepaTypHUX
i XyQoxHix TBopis, 1971).

BignosigHo o MNapuabkoi KoHBeHLiT npo oxo-
POHY NPOMUCAOBOI BNACHOCTi 0 CUCTEMU NATEHT-
HUX MpaB BiOHOCATbLCA NpaBa Ha BUKOPUCTaHHSA
naTeHTiB Ha BMHAxXo4W, KOPWUCHI Mogeni, npo-
MMWCIMOBI 3pasku, TOBAapHi 3HaKW, 3HakM obcny-
roByBaHHA, (PipMOBi HaMMeHYBaHHA Ta BKasiBKM
NpO MOXOMKEHHSA YM HaiMeHyBaHHS MicCLsi MOXo-
OXKEHHS, @ TaKOX MPUNUHEHHA HeAOoOpPOCOBICHOI
KOHKYpEeHLii.

3rigHo i3 akTaMyM MiXkHapogHOro 3akoHoAdaB-
CTBa 3aKpIiMOETLCA PO3YMIHHA MNPOMMCIOBOI
BMACHOCTI y LUMPOKOMY 3HA4eHHI, WO nepenbavae
He nuwe HOpMaTUBHE perynioBaHHS 30iMCHEHHS
npaBa ocobu Ha 06’eKTM TBOPYOI AQisANbHOCTI, ane
i Ha HOpMmaTMBHe perynioBaHHSA rocnogapCbLKOro
cynpoBogy X peanisauii, 3okpema, y Takmx cde-
pax CycninbHOi EKOHOMIKW, K CinbCbKorocnogap-
Cbke BUpPOOHMLTBA, 4OOYBHA NPOMWCIIOBICTL Ta
iHWi cdepn, wo 3abesnevyoTb peanisauito BCiX
NPOAYKTIB NPOMWUCIIOBOrO 41 MPUPOAHOrO MOXO-
OXEHHS.

HeobxigHo nmigkpecnuTu, WO BiANOBIAHO [0
MiXHapo4HOro 3akoHOA4AaBCTBa 3aKpinMfoeTbCS
pO3LMpPEHNIA Nepenik NaTeHTiB, WO He cniBna-
Aa€ i3 BCTaHOBNEHUM YNHHUM 3aKOHOOaBCTBOM
YKpaiHu 3MiCTOM NaTeHTHUX npas. Tak, 3rigHo i3
3akoHogaBcTBOM €C 0 nmaTeHTIiB Ha BMHaxoau
BiQHOCATbLCA Taki BUAW NPOMUCIIOBUX MNaTEHTIB,
SIK: MaTeHTW, WO BBO3SATbCS, NaTeHTW Ha BAO-
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CKOHaneHHs, AoJaTKOBi naTeHTW i ceBigouTBa
N Take iHwe.

3 MEeTOK 3axMCTy MaTeHTHUX MpaB B KpaiHax
€C dyHKUiOHYE cucTemMa €OMHUX TOProBerbHUX
mMapok CnisroBapucTtea. OpraHisauiiHuin cynpo-
Bl BUKOPUCTAHHA CUCTEMMW ELOMHUX TOProBENbHNX
Mapok €C 3abe3nevyeTbCsl B Mexax AisnbHOCTI
crneuianbHOro opraHy nybniyHOi Bragu, sKuUm
€ BiOOMCTBO 3 TOproBenbHMX Mapok (KallkuHa,
2003).

B wmexax po3BUTKY 3akoHOO4aBcTBa KpaiH
€C 3 nuTaHb peanisauii Ta 3axuMcTy MNaTeHTHUX
npae 6yno po3pobrneHo Ta NPUAHATO pag akTis,
30Kpema, y kBiTHi 2004 poky Oupektneu 2004/48/
€C, Qe 3anpoBagKeHO MOoCUIeHHS 60opoTLou
3 MipaTCTBOM, YCYHEHHSI MpPOSIBIB BUIOTOBMIEHHS
KoHTpadakTHOI npoaykuii (Kaniua, 2005).

Hopmn 3akoHogaBctBa €C y cdepi 3axucry
NaTeHTHUX MNpaB MOCUITIOTLCA MPaBO3aCTOCOB-
YOI MPAKTMKOH, 30KpeEMa, CYAOBOH MNPaKTUKO
JisnbHOCTI €Bponericbkoro Cyay 3 npas NioanHK,
LLIO YTBOPHOE TaK 3BaHy CUCTEMY «M’SKOro npasa.

Ha HauioHanbHOMY piBHIi aaMiHiCTpaTUBHO-
npaBoBe 3abe3neyeHHA 3axucTy Ta peanisauii
NaTeHTHUX MpaB BiOHOCUTLCA OO0 (PYHKUiOHANb-
HUX MOBHOBa)EHb YKPAiHCbKOro iHCTUTYTY iHTe-
nektyanbHoi BnacHocTi (YIIB), wo € gepxaBHuUM
NiANPMEMCTBOM, agMiHICTpaTUBHO-NPaBOBUIN CTa-
TYC SIKOro 3aKpinneHo sk cTaTyc opraHy nyonivyHoi
Bnagu, WO € iHCTUTYLINHOK CKNagoBOK AepKaB-
HOT CUCTEMUW MpPaBOBOI OXOPOHW iHTENeKTyarnb-
HOi BnacHoOCTi B YKpaiHi. [1pn LbOMYy MOMOXEHHS
npo 3MicT cTaTyTHOI AianbHocTi YIIB BigHeceHo
00 nepeniky BiAOMOCTEN, WO MICTATb Cry6oBy
TaemHuuto (CtaTyT [lepKaBHOro nignpuemcraa).

Mpouegypa peecTpaudii naTeHTHMX npas
B YKpaiHi 34iMCHIOETHCA BiAMNOBIAHO 4O Takux eTa-
nie. lMNMepwum eTanom € 34INCHEHHA NaTEeHTHO-
iHpopMaUiNHOrO MOLYKY, WO ¢YHKLiOHanbHO
[03BOMSE BUPILLNTK 3adadi i3 AOCNIAXKEHHS piBHA
TEXHIKW Ta TEXHIYHOrO0 OCHAaLLEHHs peanisauil
naTeHTHOI 3asBKW. [JaHuh eTan € Haa3Bu4amHOo
BaXXNUBUM, afpKe BiH LO3BONSAE BUPILLNTK 3adady
i3 BCTAHOBIIEHHA PIiBHA €KOHOMIYHOI [OLiNbHOCTI
peanisauii NnaTeHTHUX NpaB Ta BigMNOBIAHOMO OXO-
POHHOrO OOKyMeHTy. [laTeHTHo-iHbopmauinHun
MOLLYK 3AINCHIOETBLCSA HE NuLLIE Ha HaLuioHanbHOMY
YKpaiHCbKOMY piBHi, ane i Ha piBHi BigNOBIgHMX
nateHTHUX BigomcTte CLUA, kpaiH €Bpasii, a Takox
B Mexax 6a3n gaHux BcecBiTHbOT opraHisadii iHTe-
nektyanbHoi BrnacHocTi (BOIB).

B pasi ycniwHOCTI naTteHTHo-iHpopmauinHoro
MOLLUYKY 3A4IMCHIOETLCA OMOPMIIEHHA Ta nopada
3as1BKM, LLO HOPMAaTMBHO perfameHTyeTbCs Bia-
MOBIAHMMW PO3YMHUMWU CTPOKaMu, OOMEXEHMMU
15 pobounmu gHamu. Ha nigctaBi 34iNCHEHHSA
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dopmanbHOI eKCNepTn3n 3asiBKM Ha peecTtpauito
naTeHTHUX npas, WO Mae NOBUHHO TpuBaTtn Ao 4
micauis. 3a pesynsratamu hopManbHOi ekcnep-
TU3M NPUAMAETLCS PiLLEHHS KBanigikauiiHOI ekc-
nepTu3n (ekcnepTnam no CyTi), WO 30iNCHIETLCA
Ha nigcTaBi KNOMOTaAHHA MNpO 1i MpOBedEHHs Ta
onnartu BignoBiaHoro 36opy. 3agavyamu 34iNcCHEHHS
KBanigikauiHOi eKkcnepTruan € NpoBeaeHHA nepe-
BipKM BIONOBIOHOCTI 3asBNEHOro BMHaxody YMO-
BaM MaTEHTO30aTHOCTI (HOBW3HI, BMHaXigHULb-
KOMY PiBHIO, MPOMUCIIOBIN NPUAATHOCTI).

YCniWwHicTb 3QiMCHEHHs1 bopManbHOI Ta KBa-
nichikauinHoi ekcnepTus BigOyBaeTbCs Oep)KaBHa
peecTpauis Ta BuAada naTeHTy, WO BuUMmarae
cnnatuth 36ip 3a peecTpadito Ta nyonikauito npo
AepXXaBHY peecTpaLito BUHaxogy. TepMiH onnaTu
cknagae 3 micsui Big Aatm OTpMMaHHSA Bignosig-
HOrO pileHHsa. 3ainCHeHHsA BuaaYi nateHTy Bigby-
BAETbCA BNPOLOBX OL4HOro Micsus nicns gepxas-
HOT peecTpauii BuHaxoay.

3axucT naTeHTHMX NpaB BiA0YyBaETLCS He nuLle
Ha piBHi opraHiB nyb6niyHOi BNagu, ane i HeBigo-
MYMMM OpraHisauismu, Wo (PyHKUIOHYOTb B cdepi
peanisauii naTeHTHOro npasa: BceykpaiHcbka aco-
Liauia naTeHTHUX NoBipeHnx YKpaiHu; TOBapuUCTBO
BMHaXiAHVKIB | pauioHanizaTtopiB YkpaiHu; Ykpa-
THCbKa acoujialisi BlaCHUKIB TOBAPHUX 3HAKIB, LU0
ONiKYyEeTbCA iIHTEPECaMM NPABOBIIACHWKIB 3HaKIB.

MuTtanHa peanisaudii Yrogn npo Acouiadito
YKkpainm po kpaiH €C Bumarae imnnemeHTauii
NOSIOXKEHb CTaHOAPTIB aKkTiB EBPOMNENCHLKOrO 3aKo-
HodaBcTBa, Wo nepenbadveHo rmasu 9 «IHTenek-
TyanbHa BRNACHICTb», WO MICTUTb nigpo3ain 5
«MateHTny (Yroga npo Acouiauito Mix YKpaiHoto).
OTxe, uinamu yknageHoi Yrogum npo Acouiadito
y cdhepi OXOpOHM NpaB iHTENEKTyarnbHOI BNACHOCTI
€ 3abe3neyeHHs eheEKTUBHOCTI BUKOPUCTAHHA Ta
Komepuianisauii 06’ekTiB NnaTEHTHMX NpaB Ha Tepu-
Topii YKpaiHu BignoBigHoO A0 cTaHAapTiB kpaiH €C.

OpHieto i3 knoyoBMx Npobrnem HOpMaTUBHOIO
peryntoBaHHsi BUKOPUCTAHHS MNaTEHTHUX MpaB
B YKpaiHi € CTBOpPEHHS iHpopMaLiiHUX MOXNNBOC-
Ten Ansi B3aeMHoro obmiHy Ta obiry o6’ekTiB npaea
NPOMMCOBOI  BMACHOCTI, WO pPO3yMiETbCA K
3anpoBaXeHHS1 CUCTEMW 3axOfiB i3 CMpPOLLEHHS
iHopMaUiNHMX  MNOTOKIB,  couianbHO-4iN0BOro
napTHEPCTBa, YKNageHHda Ta peanisauil niueHsin-
HWX OOroBOpPIB Ta AOrOBOpPIB MPO 34iMCHEHHSA Hay-
KOBO-O0CHNiAHMX POBIT.

BucHoBok. OTxe, nig agmiHicTpatuBHO-Npa-
BOBMM 3abesnedeHHsiM peanisaudii Ta 3axucty
naTeHTHUX NpaB NpMBaTHOI 0COOM Mae Po3yMiTHCS
HOPMaTMBHO BCTAHOBMEHA, KOMMMEKCHA, OpraHisa-
LiMHa aisanbHiCTb cy6’ekTiB BNagHMX NOBHOBaXEHb
i3 BCTaHOBIEHHS, 30IMCHEHHA Ta rapaHTyBaHHS
ymoB 00ir 06’exTiB MPOMMCMOBOI BMAacHOCTI. AaMi-
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HICTpaTMBHO-NpaBoBe 3abe3nedyeHHss NaTeHTHUX
npae TBOPLA Ta BMHaXigHMKa nepebyBae B NPOLIEC
pecopMyBaHHS Ta NOCTIMHUX TpaHcdopMaLin, npu
LbOMY e(PEKTMBHICTb TAKOro MEXaHi3aMy € (0akTopoMm
CTUMYIOBaHHS IHTEHCUBHOCTI PO3BUTKY MiXKHaposa-
HMX Ta BHYTPILIHbO HaLUiOHANbHUX E€KOHOMIYHMX,
OpraHis3auiiHo-NPaBoOBUX Ta  HAayKOBO-TEXHIYHMX
3B’A3kiB. B ymoBax nignucaHHsa Yrogn npo Acouia-
uito 3 €C YkpaiHa € HeobXigHUM cucTemaTtmaauis

Ta y3ararnbHEHHS YMHHOIO HaLiOHAaNbHOIO 3aKOHO-
AaBcTBa Yy cdepi 3axMCTy npaB iHTENEeKTyanbHol
BMNAaCcHOCTI 3rigHO i3 CTaHgapTamMn 3akOoHO4ABCTBa
€BpONeNCcbkNx KpaiH. Peanizauia ctangaprtiB 3ako-
HogaBcTBa KpaiH €C Bumarae ctaHgapTtumaauii nig-
XOAiB 4O HOPMATMBHOIO 3aKpinneHHsa Knacudikauii
naTeHTIB, Pi3HOBMAiB TOProBeNbHMX MapoK, 0BrpyH-
TyBaHHSA BUKOPWUCTaHHS reorpadivyHnx 3a3HaudeHb,
3aXMCTy NPOMUCIIOBUX 3Pa3KiB.
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