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THE PRINCIPLE OF FAILURE (NON-WARNING)
IN THE SYSTEM OF PRINCIPLES OF ADMINISTRATIVE PROCEDURE

The purpose of the article is to implement the characteristics of the principle of impartiality (impartiality) in
the system of principles of administrative procedure. The author emphasizes that the implementation of administrative
procedures must meet the requirements of serviceability and ‘people-centric” approaches to building relations
between the state and society. The author presents a number of views on determining the structure of the system
of principles of administrative procedure. The author has defined a generally accepted approach to understanding
the structure of the principles of administrative procedure, which are systematically divided into general (or general
legal) and special (or specifically legal). The general (common law) principles of administrative procedure include
the principles of the rule of law, legality, equality and publicity. Special (special legal) principles include the principle
of efficiency, which provides for compliance with the requirements of efficiency and informality of approaches to
regulating public-administrative relations, the principle of proportionality, the principle of impartiality (impartiality),
the principle of accountability and control, the principle of comprehensiveness and universality of approaches to
regulating relations for the implementation of administrative procedures. It has been determined that in the system
of principles of administrative procedures, the application of the principle of impartiality (impartiality) contributes
fo the emergence of a conflict of interest, which is associated with the prevention of participation in the resolution
of an administrative case by officials who have a personal interest in its settlement. It is concluded that the principle
of impartiality (impartiality) is the basis for good governance. It is noted that the implementation of standards
of impartiality (impartiality) has a positive impact on compliance with the quality of provision of administrative services
by representatives of the public service.

Key words: administrative procedure, administrative process, administrative services, principle of impartiality
(impartiality), law enforcement, legal regulation, system.
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NMPUHUWUN BE3CTOPOHHOCTI (HEYNEPEOXEHOCTI)
Y CUCTEMI MPUHUMUNIB AOAMIHICTPATUBHOI NPOLEAYPU

Memoto cmammi 8u3Ha4eHo 30iliCHEHHSI xapakmepucmuKu rnpuHyuny 6e3cmopoHHOCmI (HeynepedxeHocmi)
y cucmemi npuHyunie admiHicmpamuegHoi npouedypu. A8MOPOM Ha20MOWEHO, WO pearizauis adMiHicmpamugHUX
npouedyp Mmae egidnogidamu eumozaMm cepsicHoCmi ma «IoOUHOUEHMPUYHUMY nidxodam 0o nobydosu
83aeMOBIOHOCUH Oepxasu ma cycrinbcmea. A8mopom HasedeHO psid noafsid Ha BU3HAYEHHS CMpyKmypu
cucmemu npuHyunie admiHicmpamueHoi rnpouyedypu. A8MmopoM 8U3Ha4eHO 3azanbHOB8U3HaHul nidxid Ao
PO3YMIHHSI cmpykmypu fpuHyunie admiHicmpamusHoi npouedypu, Wo cucmeMHO ModinNsmMbLCs Ha 3a2allbHi
(abo 3aecanbHoOMpaeosi) ma cneyianbHi (abo cneyianbHonpaeosi). [Jo 3azanbHUX (3a2anbHOMPasosux) NpUHYUNie
admiHicmpamueHoi npouedypu 8iOHECEHO NPUHUUIMNU 8€PX08EHCMSa Mpasa, 3aKOHHICMb, pigHicmb ma ny6iiidyHicme.
Mo crneujanbHux (cneujianbHonpasosux) MpuHYUNie BIOHECEHO MPUHYUN egekmusHocmi, wo nepedbaqae
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dompumaHHsi 8uMoe orepamusHocmi ma HegbopmanbHocmi nidxodie o peayrnosaHHs MybiYHO-ypasniHCbKUX
8IOHOCUH, MPUHUUMN rporopuitiHocmi, npuHyun 6e3cmopoHHOCMI (HeynepedxeHocmi), npuHUUN nid3gimHocmi
ma MiOKOHMPOSIbHOCMI, MPUHUUN KOMIMIIEKCHOCMI ma yHigepcanbHocmi nidxodie 00 peayrnoeaHHsT 8i0HOCUH i3
30iticHeHHs1 admiHicmpamueHux npouedyp. BusHadyeHo, wo y cucmemi npuHyunie admiHicmpamusHux rpoyedyp
3acmocyeaHHs1 npuHyuUny 6e3cmopoHHocmi (HeyrnepedxeHocmi) Crpusie BUHUKHEHHST KOHAikmy iHmepecis,
Wo nos’a3yemncss HeOonyweHHaM ydacmi y supileHHi admiHicmpamuesHOI cripasu cryx6o8ux ocib, wo maroms
ocobucmut iHmepec y ii epeaymnosaHHi. 3pobreHo 8UCHOBOK, W0 MpuHyUn 6e3cmopoHHOCcMI (HeynepedxeHocmi)
€ 6asucom 0Ons 3abesrnedeHHs1 obpozo ypsidyeaHHs. HazonoweHo, wo peanisauis cmaHdapmie 6e3cmopoHHOCMI
(HeynepedxeHocmi) mae no3umueHul ernnue Ha OOmpUMaHHS SIKocmi HadaHHs adMiHicmpamueHUX rocsye

npedcmasHukamu rybiyHOI cryx6u.

Knro4oei cnoea: admiHicmpamueHa npouedypa, aldmiHicmpamuegHul npouec,adMiHicmpamusHi rocnyeau,
npuHyun 6eacmopoHHocmi (HeyrnepedxxeHocmi), Mpaso3acmocysaHHs, Npasose peayroeaHHs, cucmema.

Urgency of the problem. Effective
implementation of tasks of public administration
should be based on fundamental principles. Such
principles are formulated by representatives of the
professional scientific community and enshrined
in normative legal acts. They constitute the
"framework", "basis", "basis" of relations, form
a model of appropriate behavior. This statement
correlates with the current concept of "people-
centeredness" of all administrative law, as well as
its individual components. The modern update of
the provisions of the doctrine of administrative law
creates a number of conceptual tasks for modern
administrative scientists, which are related to
clarifying the specifics of the legal relationship
between public administration bodies and
private individuals, in particular, in the context of
making individual administrative decisions. In the
conditions of reorientation to the "serviceability" of
the state and "partnership" relations between public
administration bodies and private individuals,
the study of the principles of administrative and
procedural law becomes very relevant.

Analysis ofrecentresearch and publications.
Within the publications of representatives of the
administrative science of law and process, the
question of the principles of implementation of
administrative procedures was addressed only
in separate scientific works, in particular, one of
the main ones that require consideration within
the scope of this article are the dissertations
of P.O. Baranchyk "Principles of administrative
law" (2012) (Baranchyk, 2012), A.O. Rybchenko
"The rule of law as a principle of administrative
proceedings" (2013), A.A. Sharaya "Principles of
administrative-procedural law: issues of theory
and practice" (2020) (Sharaya, 2020) and others.
But at the same time, the studies carried out
were developed and tested in the absence of the
Law of Ukraine "On Administrative Procedure"
and fragmentarily highlight the issue of definition
content of the principle of impartiality (impartiality)
as a basis for regulating public-management
relations.
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Purpose and main objectives of the study.
Taking into account the stated purpose of the
article, establishing the content and essence of the
principle of impartiality (impartiality) as a principle
of administrative procedure is determined.

Presentation of the main research material.
Most often, the principles of administrative
procedure are divided into two groups — basic
general and special. The author refers to the main
general (admittedly, their name is considered
somewhat generalized, tautological) principles
of administrative procedure: "the rule of law,
legality, equality and publicity, and to special
principles relating to procedural activity itself
and corresponding to modern European and
world standards in the field of administrative
rights, such as efficiency (which includes such
additional principles as efficiency and informality),
proportionality, impartiality (impartiality) and
controllability, and emphasizes the need to
consolidate and implement such a fundamental
principle as the principle of unity of requirements of
administrative procedures for all state authorities
and local self-government” (Frolov, 2013: 428).
This approach is generally recognized and
widespread in the field of administrative process
theory.

There is an understanding of the principles
of administrative procedures as "principles of
implementation of administrative-type procedures
by category of sphere of action can be divided
into general legal or constitutional, which are
characteristic of most branches and legal
institutions, and branch, which become more
characteristic in action for the regulation of
administrative relations procedural" (Sushchenko,
2018: 123-124).

A.M. Lutsyk justifies the following classification
of the principles of the implementation of the
administrative procedure, such as: general
principles: rule of law, legality, equality of the
participants of the administrative procedure
before the law, publicity; special principles: use of
powers for the proper purpose, reasonableness,
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impartiality of the tax authority, good faith,
prudence, proportionality, openness, timeliness
and reasonableness of the term, efficiency,
presumption of legality of a person's actions and
demands, guaranteeing the right of a person
to participate in administrative proceedings,
guaranteeing legal protection, tacit agreement,
"single window" (Lutsyk, 2015: 31).

The analysis of European standards of relations
between public administration bodies and citizens
allows us to conclude on the application of the
classification of principles according to two main
groups of relations between public administration
bodies and citizens: first, material (basic), namely:
the principle of legality, the principle of equality
before the law, the principle of compliance with
the statutory goals, the principle of proportionality,
the principle of objectivity and impartiality, the
principle of protecting trust in the law and legally
established rights, the principle of responsibility;
secondly, procedural: the principle of access to
administrative (public) services; the right to be
heard; the right to representation and assistance;
the principle of a reasonable term (term), the
principle of notice, explanation of reasons and
determination of means of protection of rights
and appeals, the principle of implementation of
administrative decisions. In the European science
of administrative law, this division of principles
into material (basic) and procedural is traditional
(Pukhtetska, 2014: 114-145).

In addition, the European science of
administrative law singles out the principles
of administrative law in the aspect of public
administration (principles of good administration
and good governance) (Citizens' rights in the
sphere of executive power, 2007: 94), most of
which can be are classified among the principles
affecting the administrative procedure. In this
context, V. O. Galai notes that "the principles of
"good governance" (although the use of the phrase
"proper administration" is still common) are a kind
of "basis" for the development of international
standards of activity of public servants and is an
important step when considering the question
of the relationship between the categories of
"principles" and "standards" of good governance.
The practical aspect of compliance with these
standards is an indicator of progress in the quality
of public service provision by representatives of
the public service" (Galai, 2020: 14), and such a
position is quite worth supporting.

The principle of impartiality (impartiality) of an
administrative body in administrative-procedural
law presupposes the absence of any undue
interest of the subject of public administration in
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the results of consideration of an administrative
case. That is, the subject of authority during the
consideration of the case and in the process of
exercising his powers should not show any bias
or personal beliefs. It should be agreed that "a
guarantee of the implementation of this principle
can be the duty of an official or official to declare
self-recusal, if he has or may have a personal,
direct or indirect (indirect) interest in the results of
consideration and/or resolution of an administrative
case or in the presence of other circumstances ,
which cause or may cause doubt in the impartiality
of the administrative body" (Solovyova, Syomina,
2017: 92-101). All actions of a subject of public
administration must eliminate the possibility of
doubts about the impartiality and independence
of such a body. Elements of the implementation
of such a basic idea of regulating administrative-
procedural relations should be considered
borrowing from foreign rule-making experience
and enshrining in national legislation provisions
on ‘"integrity", "conflict of interests", "recusal",
"self-recusal”, "methods of preventing and settling
conflicts of interests".

The principle of impartiality (impartiality)
requires the authority representative to take all
measures to prevent a conflict of interests, not
allowing the participation of officials and civil
servants in the consideration and decision of
an administrative case, if it is related or may be
related to their personal, direct or indirect interest
in its results (Pysarenko, 2017: 90-91). Thus, the
interconnectedness of the principle of impartiality
(impartiality) of an administrative body and the
prevention of conflicts of interest "refers" us to the
norms of anti-corruption legislation, namely to the
provisions of the Law of Ukraine dated 10.14.2014
"On Prevention of Corruption”, which defines that
"potential conflict interests - the presence of a
person's private interest in the field in which he
performs his official or representative powers,
which can affect the objectivity or impartiality of
his decision-making, or the performance or non-
performance of actions during the performance
of these powers", and "real conflict interests - a
contradiction between a person's private interest
and his official or representative powers, which
affects the objectivity or impartiality of decision-
making, or the performance or non-performance
of actions during the performance of said
powers" (On the Prevention of Corruption, 2014).
The new regulation in the field of corruption
prevention provides a set of tools to ensure
the impartiality of administrative proceedings,
starting from the mechanisms of impeachment
and self-impeachment of officials and officials
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of the administrative body, and ending with new
institutional approaches to the consideration
of complaints in the administrative procedure
(Scientific and practical commentary to the draft
Law of Ukraine "About administrative procedure”,
2019: 60).

Conclusions and prospects for further
exploration of this issue. Thus, the principle
of impartiality (impartiality) of an administrative
body in administrative-procedural law
determines the duty of an administrative body
to ensure equal treatment of all participants
in administrative proceedings. We are talking
about the principle of ensuring the "purity" of

administrative-procedural relations, namely the
"disinterested" attitude to such relations on the
part of any subject of administrative-procedural
relations and the establishment of tools to
prevent any interest. These principles actually
found their manifestation in the implementation
of on-line administrative procedures (electronic
governance, electronic services), "minimization"
of communication between the subjects of
administrative procedures with mediated "front"
and "back" offices, with strengthening of the
principles of public control over administrative —
procedural relations (observers, public councils,
etc.).
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