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GUARANTEES OF ACCESS TO PUBLIC INFORMATION

The purpose of the article is to establish guarantees for ensuring access to public information. The author found 
out that the types of information activity include the processes of creating, collecting, receiving, storing, using, 
distributing, protecting and protecting information. The author determined that access to public information should 
be provided promptly, which means that such information is already prepared by the state authority and local self-
government body, or that the generalization does not require excessive time from the administrative body. The 
author determined that the realization of the right to access to public information in accordance with the standards 
of European legislation belongs to the components of the individual's right to freedom of expression. The author 
rejected the need for the requester of public information to emphasize the justification of the reasons for such 
an appeal to an administrative body or other subject of authority. The author determined that access to public 
information is implemented through a system of guarantees that must be provided at the domestic and international 
levels. The author emphasized that one of the guarantees of access to public information is the establishment 
of a list of such information, to which an administrative body must respond to a public request. Public information 
includes information about the activities of the government, authorities and public institutions. The author concluded 
that the guarantees of access to public information are established by such Laws of Ukraine as the Law of Ukraine 
"On Information", the Law of Ukraine "On Protection of Personal Data", the Law of Ukraine "On Access to Public 
Information".
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ГАРАНТІЇ ЗАБЕЗПЕЧЕННЯ ДОСТУПУ ДО ПУБЛІЧНОЇ ІНФОРМАЦІЇ

Метою статті визначено встановлення гарантій забезпечення доступу до публічної інформації. 
Автором з’ясовано, що до різновидів інформаційної діяльності відносяться процеси створення, збирання, 
одержання, зберігання, використання, поширення, охорона та захист інформації. Автором визначено, 
що доступ до публічної інформації має надаватися оперативно, що означає, що такі відомості органом 
державної влади та місцевого самоврядування вже є підготовленими, чи узагальнення не вимагає від 
адміністративного органу надмірного часу. Автором визначено, що реалізація права на доступ до публічної 
інформації відповідно до стандартів європейського законодавства відноситься до складових права особи 
на свободу вираження. Автором відкреслено необхідність запитувача публічної інформації акцентувати 
уваги на обґрунтуванні причин такого звернення до адміністративного органу чи іншого суб’єкта владних 
повноважень. Автором визначено, що доступ до публічної інформації реалізується через систему гарантій, 
які мають надаватися на внутрішньо національному, та на міждержавному рівнях. Автором підкреслено, 
що однією із гарантій доступу до публічної інформації є встановлення переліку таких відомостей, до 
яких за зверненням громадськості має бути надано відповідь адміністративним органом. До публічної 
інформації відноситься інформація про діяльність уряду, органів влади та публічних установ. Автором 
зроблено висновок, що гарантії забезпечення доступу до публічної інформації встановлюються такими 
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Законами України, як Закон України «Про інофрмацію», Закон України «Про захист персональних даних», 
Закон України «Про доступ до публічної інформації». 

Ключові слова: адміністративне право, адміністративний процес, адміністративна процедура, 
доступ до публічної інформації, правозастосування, правове регулювання, принципи. 

Urgency of the problem. The current level 
of development of information relations requires 
constant improvement of domestic legislation 
that regulates them. Democratic development of 
Ukraine is impossible without openness of public 
authorities to society. For years, civil society 
institutions have been demanding transparency 
in their activities from public authorities, thereby 
influencing the gradual change in the information 
policy of these bodies and the information policy of 
the state in general.

The presence in Article 34 of the Constitution of 
Ukraine of the legally enshrined right of everyone 
to access information, in particular, public 
information – that which is in the possession of 
subjects of power and information that is of public 
interest, did not yet guarantee its observance 
(Constitution of Ukraine, 1996).

Analysis of recent research and 
publications. Scientific works of V.K. Kolpakova 
(Kolpakov, 2010: 8-16), Yu. O. Leheza (Leheza, 
2021: 79-83), Yu.E. Maksimenko (Maksymenko, 
2014), N.V. Mishina (Mishina, 2023) and others. 
However, the development of information 
legislation is characterized by the dynamic content 
of legal relations, which requires constant attention 
to the problem of ensuring the effectiveness of legal 
regulation of the mechanism of access to public 
information, the search for effective guarantees of 
its provision.

Purpose and main objectives of the study. 
The purpose of the article is to establish guarantees 
of compliance with access to public information.

Presentation of the main research material. 
The history of independent Ukraine contains a large 
number of examples of illegal actions by public 
persons and public authorities regarding the refusal 
to provide public information, limiting access to it, 
not providing the requested information, and not 
disclosing information about their activities. Only 
the persistent struggle of representatives of public 
human rights organizations, the legal profession 
and legal scholars for the informational openness 
of the government made it possible to adopt the 
Law of Ukraine "On Access to Public Information" 
in 2011, Article 24 of which defined the actions for 
which responsibility for violating the law on access 
to public information is provided.

In accordance with this article, persons guilty 
of the following violations are responsible for 
violations of the legislation on access to public 

information: 1) failure to respond to a request; 
2) failure to provide information upon request; 
3) groundless refusal to satisfy a request for 
information; 4) non-disclosure of information in 
accordance with Article 15 of this Law; 5) provision 
or publication of unreliable, inaccurate or incomplete 
information; 6) untimely provision of information; 
7) unreasonable attribution of information to 
information with limited access; 8) failure to 
register documents; 9) intentional concealment 
or destruction of information or documents (About 
access to public information, 2011).

In our opinion, the violation of the legislation 
on access to public information, and in general 
in the field of circulation of public information, is 
undeniably carried out in the information field. 
Current legislation does not define the concept 
of "information sphere", but scientists put forward 
some original concepts of it. V. A. Lipkan, 
Yu. E. Maksimenko, V. M. Zhelikhovsky insist that 
the information sphere is a sphere of relations 
that is formed and developed during information 
activity, serving almost all aspects of social life 
(economics, politics, management , science, 
culture, everyday life, family), that is, he occupies 
a subordinate position (Lipkan, Maksimenko, 
Zhelikhovskyi, 2011: 22).

According to Art. 9. According to the Law 
of Ukraine "On Information", the main types of 
information activities are the creation, collection, 
receipt, storage, use, distribution, protection 
and protection of information (On Information, 
1992). Given that public information is a type 
of information in general, the sphere in which 
violations of the legislation of Ukraine on the 
circulation of public information are carried out is 
the circle of social relations arising from the use, 
preservation, protection, processing, transmission 
and destruction of public information, which are 
carried out by all bodies public authorities and their 
representatives. These subjects are defined by the 
Law of Ukraine "On Information" as subjects of 
information relations.

The Law of Ukraine "On Access to Public 
Information" does not define the type of responsibility 
for committing such offenses and does not specify 
the application of possible sanctions in the event of 
their occurrence (On Access to Public Information, 
2011). Instead, according to Art. 27 of the Law of 
Ukraine "On Information" states that violation of 
the legislation of Ukraine on information entails 
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disciplinary, civil, administrative or criminal liability 
in accordance with the laws of Ukraine. 

Conclusions and prospects for further 
exploration of this issue. Thus, the law calls 
"commitment of the corresponding offense" the 
basis for bringing these types of legal responsibility. 
At different stages of the development of domestic 
information legislation and legislation on access to 
public information, such offenses and the liability 
for them, provided by legislation, changed. As 
part of this study, we will consider administrative 
and legal responsibility for violating the rules of 
circulation of public information.

It was determined that public information must be 
understood as information about the results of the 
activities of subjects of power, as well as information 
that became known to them in the process of 
performing public-management functions, for the 
use of which a special administrative-legal regime 
of circulation is established.

It is argued that the legal regime of access 
to public information is understood as a special 

legal construction, the components of which are 
administrative and legal norms, administrative 
procedures, a special procedure for protecting the 
right to access to public information, the proper 
level of implementation of which is required in the 
conditions of building a public service model of 
modern state

It is emphasized that the normative-legal 
regulation of access to public information in 
Ukraine is carried out by an extensive set of 
legislative and sub-legislative normative-legal 
acts, which requires the activation of processes of 
systematization of legislation. It is substantiated that 
the development of regulatory and legal regulation 
of access to public information in Ukraine should 
ensure the proper level of implementation of the 
norms of information legislation of the countries of 
the European Union, which requires in the future 
to ensure the functioning of the organizational and 
legal mechanism for the implementation of access 
to public information as a guarantee of openness 
and transparency of the exercise of state power.
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