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GUARANTEES OF ACCESS TO PUBLIC INFORMATION

The purpose of the article is to establish guarantees for ensuring access to public information. The author found
out that the types of information activity include the processes of creating, collecting, receiving, storing, using,
distributing, protecting and protecting information. The author determined that access to public information should
be provided promptly, which means that such information is already prepared by the state authority and local self-
government body, or that the generalization does not require excessive time from the administrative body. The
author determined that the realization of the right to access to public information in accordance with the standards
of European legislation belongs to the components of the individual's right to freedom of expression. The author
rejected the need for the requester of public information to emphasize the justification of the reasons for such
an appeal to an administrative body or other subject of authority. The author determined that access to public
information is implemented through a system of guarantees that must be provided at the domestic and international
levels. The author emphasized that one of the guarantees of access to public information is the establishment
of a list of such information, to which an administrative body must respond to a public request. Public information
includes information about the activities of the government, authorities and public institutions. The author concluded
that the guarantees of access to public information are established by such Laws of Ukraine as the Law of Ukraine
"On Information", the Law of Ukraine "On Protection of Personal Data", the Law of Ukraine "On Access to Public
Information”.
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FAPAHTII 3ABE3NEYEHHSA AOCTYNY A0 NYBNIYHOI IHOGOPMALII

Memotwo cmammi eusHadyeHO ecmaHo8fieHHs1 2apaHmili 3abesnedeHHss docmyry 00 ny6nidHol iHghopmauil.
Asmopom 3’acosaHo, ujo 00 pisHosudie iHghopmauiliHoi disiibHOCMI 8IOHOCAMbLCS MPOU,ECU CMBOPEHHS, 36UpPaHHS,
o00epxaHHs1, 3bepieaHHs, BUKOPUCMAaHHS, MOWUPEHHS, OXOPOHa ma 3axucm iHghopmauii. ABMOPOM 8U3Ha4EHO,
wo docmyn 0o nybniyHoi iHghopmauii Mae Halasamucs ornepamueHO, WO 03Ha4Yae, Wo maki eidomMocmi opeaHoM
OepxxasHoi 8radu ma Micueeo20 camospsiOy8aHHsT exe € nid20moeIeHUMU, YU y3azallbHeHHSI He euMaza€ 8i0
admiHicmpamugeHo20 opeaHy HadMipHO20 Yyacy. AeBmopoM 8U3Ha4YEHO, W0 peanidauis npasa Ha docmyr Ao nybniyHoT
iHpopmauii 8idrnosidHo do cmaHAapmie esporelicbko2o 3akoHodascmea 8idHocumbcsi 00 cknadosux npasa ocobu
Ha c80600y supaxeHHs.. Aemopom gidKpecrieHo HeobxiOHicmb 3arnumyesada nybnidHol iHbopmayii akueHmysamu
yeaau Ha 0brpyHmysaHHi MPUYUH MakKoeao 38epHEHHS 00 adMiHicCmpamueHO20 op2aHy YU iHWoeo cyb’ekma enadHux
osHoB8aeHb. ABmMopoM 8U3Ha4YeHo, uio docmyr Ao My bsivyHoi iHgbopmauii peanizyemscs 4epes cucmemMy 2apaHmit,
sKi Maromb Hadagamucsi Ha 8HYMPIWWHbO HaujoHarIbHOMY, ma Ha MikOepXaBHOMY pieHsIX. ABMOPOM MiOKPECIEHO,
wo oOHieto i3 eapaHmit docmyny Ao nybnidyHoOI iHbopmayii € ecmaHoeneHHs nepesniky makux gidomocmed, 00
SAKUX 3a 38epHEeHHsIM 2pomadcbkocmi Mae bymu HadaHo ei0nogidb adMmiHicmpamueHuM op2aHoMm. [o nybniyHoi
iHgbopmauii eidHocumbcs iHpopmauisi po OisnbHicmb ypsdy, opaaHie enadu ma nybridyHux ycmaHos. Aemopom
3pobrieHO BUCHOBOK, WO 2apaHmii 3abe3neqyeHHsi docmyrly 0o MybrniYHOI iHghopMauii 6CmaHoenMbLCS maKumu
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BakoHamu YkpaiHu, sik 3akoH Ykpainu «[1po iHogbpmauiro», 3akoH YkpaiHu «[1po 3axucm nepcoHanbHUx 0aHux»,
BakoH Ykpairu «[lpo docmyn 8o rybniyHoi iHghopmauii».

Knro4oei cnoea: admiHicmpamusHe npago, admiHicmpamugHuli npouec, admiHicmpamueHa rnpouedypa,
docmyn 0o ny6nidHOI iHgbopMmauii, Mpago3acmocyeaHHs1, MPagoee Peayrt8aHHs, MPUHYUMU.

Urgency of the problem. The current level
of development of information relations requires
constant improvement of domestic legislation
that regulates them. Democratic development of
Ukraine is impossible without openness of public
authorities to society. For years, civil society
institutions have been demanding transparency
in their activities from public authorities, thereby
influencing the gradual change in the information
policy of these bodies and the information policy of
the state in general.

The presence in Article 34 of the Constitution of
Ukraine of the legally enshrined right of everyone
to access information, in particular, public
information — that which is in the possession of
subjects of power and information that is of public
interest, did not yet guarantee its observance
(Constitution of Ukraine, 1996).

Analysis of recent research and
publications. Scientific works of V.K. Kolpakova
(Kolpakov, 2010: 8-16), Yu. O. Leheza (Leheza,
2021: 79-83), Yu.E. Maksimenko (Maksymenko,
2014), N.V. Mishina (Mishina, 2023) and others.
However, the development of information
legislation is characterized by the dynamic content
of legal relations, which requires constant attention
to the problem of ensuring the effectiveness of legal
regulation of the mechanism of access to public
information, the search for effective guarantees of
its provision.

Purpose and main objectives of the study.
The purpose of the article is to establish guarantees
of compliance with access to public information.

Presentation of the main research material.
The history of independent Ukraine contains alarge
number of examples of illegal actions by public
persons and public authorities regarding the refusal
to provide public information, limiting access to it,
not providing the requested information, and not
disclosing information about their activities. Only
the persistent struggle of representatives of public
human rights organizations, the legal profession
and legal scholars for the informational openness
of the government made it possible to adopt the
Law of Ukraine "On Access to Public Information”
in 2011, Article 24 of which defined the actions for
which responsibility for violating the law on access
to public information is provided.

In accordance with this article, persons guilty
of the following violations are responsible for
violations of the legislation on access to public

61

information: 1) failure to respond to a request;
2) failure to provide information upon request;
3) groundless refusal to satisfy a request for
information; 4) non-disclosure of information in
accordance with Article 15 of this Law; 5) provision
orpublication ofunreliable, inaccurate orincomplete
information; 6) untimely provision of information;
7) unreasonable attribution of information to
information with limited access; 8) failure to
register documents; 9) intentional concealment
or destruction of information or documents (About
access to public information, 2011).

In our opinion, the violation of the legislation
on access to public information, and in general
in the field of circulation of public information, is
undeniably carried out in the information field.
Current legislation does not define the concept
of "information sphere", but scientists put forward
some original concepts of it. V. A. Lipkan,
Yu. E. Maksimenko, V. M. Zhelikhovsky insist that
the information sphere is a sphere of relations
that is formed and developed during information
activity, serving almost all aspects of social life
(economics, politics, management , science,
culture, everyday life, family), that is, he occupies
a subordinate position (Lipkan, Maksimenko,
Zhelikhovskyi, 2011: 22).

According to Art. 9. According to the Law
of Ukraine "On Information", the main types of
information activities are the creation, collection,
receipt, storage, use, distribution, protection
and protection of information (On Information,
1992). Given that public information is a type
of information in general, the sphere in which
violations of the legislation of Ukraine on the
circulation of public information are carried out is
the circle of social relations arising from the use,
preservation, protection, processing, transmission
and destruction of public information, which are
carried out by all bodies public authorities and their
representatives. These subjects are defined by the
Law of Ukraine "On Information" as subjects of
information relations.

The Law of Ukraine "On Access to Public
Information" does notdefinethetype of responsibility
for committing such offenses and does not specify
the application of possible sanctions in the event of
their occurrence (On Access to Public Information,
2011). Instead, according to Art. 27 of the Law of
Ukraine "On Information" states that violation of
the legislation of Ukraine on information entails
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disciplinary, civil, administrative or criminal liability
in accordance with the laws of Ukraine.

Conclusions and prospects for further
exploration of this issue. Thus, the law calls
"commitment of the corresponding offense" the
basis for bringing these types of legal responsibility.
At different stages of the development of domestic
information legislation and legislation on access to
public information, such offenses and the liability
for them, provided by legislation, changed. As
part of this study, we will consider administrative
and legal responsibility for violating the rules of
circulation of public information.

Itwas determined that publicinformation mustbe
understood as information about the results of the
activities of subjects of power, as well as information
that became known to them in the process of
performing public-management functions, for the
use of which a special administrative-legal regime
of circulation is established.

It is argued that the legal regime of access
to public information is understood as a special

legal construction, the components of which are
administrative and legal norms, administrative
procedures, a special procedure for protecting the
right to access to public information, the proper
level of implementation of which is required in the
conditions of building a public service model of
modern state

It is emphasized that the normative-legal
regulation of access to public information in
Ukraine is carried out by an extensive set of
legislative and sub-legislative normative-legal
acts, which requires the activation of processes of
systematization of legislation. Itis substantiated that
the development of regulatory and legal regulation
of access to public information in Ukraine should
ensure the proper level of implementation of the
norms of information legislation of the countries of
the European Union, which requires in the future
to ensure the functioning of the organizational and
legal mechanism for the implementation of access
to public information as a guarantee of openness
and transparency of the exercise of state power.
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