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THE PRINCIPLE OF EQUALITY IN LEGAL REGULATION DURING PUBLIC SERVICE

The article analyses the principle of equality in legal requlation during public service. It is indicated that public
administration is inherently one of the means of regulating social relations, which, unlike public administration,
should be recognised as a more liberal lever of influence on social objects. This quality of the mentioned institution is
explained by minimal government intervention in the activities of managed objects and their ability to act within certain
limits at their own discretion; The idea of forming legal relations between these subjects based on the principles
of partnership, equality of their legal status and mutual responsibility is gaining further practical distribution.

An important stage in the development of public administration in Ukraine remains the improvement
of the institution of public service, which is based on the foundation of established principles as fundamental ideas.
Based on both the system of principles of the public service as a whole, and each principle, a separate response to
internal and external challenges that arise before this institution is built. Particularly relevant in Ukraine has become
a deep awareness of the challenges of the pandemic, and subsequently the war, in relation to such a principle
of public service as the principle of equality.

Of course, all the principles of public service work inextricably in unity and in the system and influence each
other. It is they who bear the burden of transforming the environment of the institution of public service in modern
conditions.

It was concluded that equal access to public service is an element of equality before the law. At the same time,
exceptions related to the presence of Ukrainian citizenship, the need to speak the state language, reaching a certain
age, eftc. to enter the public service are objective requirements for the proper implementation of the functions
of the public service. Moreover, such requirements are equal for all candidates for public service. In addition,
existing challenges have shown that the principles of public service have established themselves as optimal markers
of the process of reforming the public service, have resisted the peculiarities of the Ukrainian reality of public service,
and have shown the realities of the gap between the principle of equal access to public service and the procedures
for its implementation. The most valuable thing was the awareness of the importance of competitive selection
and appointment to positions based on merit, so as not to undermine trust and modern competition procedures.
The existing features of the public service have become new opportunities for the further development of this
institution and highlighted new trends in achieving high professionalism, depoliticization of the selection procedure
for professional public service, quality and openness of selection, stability, and professionalism of the public service
as a whole. Additionally, the pandemic and the war made it possible to understand the vector of further movement —
the relationship between the goals and processes of reform and the stability of the public service as a priority,
the ability to support changes in the country. The principle of equality should not be compromised by existing
challenges or any other factors.

Key words: principles of administrative law, principle of equality, public service, public employee, public
administration, public interest.
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NMPUHLUUN PIBHOCTI Y MPABOBOMY PEIYJTIOBAHHI
nig YAC NPOXOMXEHHA NYBNIYHOI CNYXBU

Y cmammi npoaHanizogaHo NMpuUHYUN PiGHOCMI y pagoeoMy peeystoeaHHi nid yac npoxo0xeHHs ny6bniy-
Hoi cny>6u. BkasaHo, wo nybniyHe adMiHicmpysaHHs 3a C80E Cymmio € 00HUM i3 3acobie yrnopsiOKyeaH-
HS cycninbHUX 8IOHOCUH, siKe, Ha 8iOMiHYy 8i0 depxxasHO20 yrpassiiHHs, eapmo eu3Hamu binbw nibepanbHUM
gaxeneM 8rnnusy Ha couianbHi o6’ekmu. Taka sikicmb 3ea0aHo20 iHcmumymy fOsSICHINEMbCA MiHIManbHUM
empyydaHHAM Oepxasu y OisinbHicmb KepogaHux 06’ekmie ma ix Moxnueicmio Qismu y 8U3Ha4eHUX Mexax Ha
eracHuli poscyd; Habysae nodanbwo20o MPakmMuyYyHo20 NOWUPEeHHS idesi (hopMysaHHS MK Uumu cyb’ekmamu
npagogiOHOCUH, 3aCHOBaHUX Ha MpuHUUNax napmHepcmaa, PieHOCMI ix Mpagoeoeo cmamycy ma 83aemMo8io-
nogidanbHocmi.

Baxnusum emarnom po3sumky nybnidyHo20 admiHicmpysaHHs 8 YKpaiHi nuwaembscst 600CKOHaNeHHs iHcmumymy
ny6niyHoi cryxb6u, skul basyembcs Ha chyHOaMeHmI 3aKpinneHuUx npuHyunie sik sacadHu4yux idel. Ha ocHosi sk
cucmemu npuHyunis nybridHoi cryx6bu 3a2anoM, mak i KOXXHO20 MPUHYUy oKpemo bydyembCs pea2y8aHHs Ha 8Hy-
MpiWHi ma 308HIWHI 8UKNUKU, siKi mocmatomb rieped yum iHcmumymom. Ocobnugo akmyarnbHUM 8 YKpaiHi cmaro
enuboke yceidoMIIeHHSI BUKIIUKIG naHOeMii, a y nodanbuoMy 8itiHU neped makum rnpuHUUnom rybsiiyHoi criyx6u, sK
npuHyun pisHocmi.

be3ymosHO eci npuHyunu nybniyHoi criyxbu HepO3puBHO npauyrroms 8 eOHOCMI ma 8 cucmemi, i ennusa-
tomb Ha 00uH Ha 00Hoe20. Came Ha HUX flie mazap mpaHcgopmauii cepedosuwya iHcmumymy ry6niyHoi criyx6u
8 Cy4acCHUX yMo8ax.

PpobneHo sucHo80K, wo pisHutli docmyn 0o mybnidHoi criyx6u € ennemeHmom pisHocmi neped 3akoHom. Bod-
HoYac 8UHSIMKU, M08’s3aHi i3 Hasi8HICMI0 yKpaiHCbKo20 epomadsiHemea, HeobxiOHicmoo 80r100iHHS OepXasHOH
M080t0, OOCSI2HEHHSIM MEBHO20 8iKy mowio 0nsi ecmyry Ha nybniyHy criyxby, € 06’ekmusHUMU euMo2amu Osisi
HarnexHoil peanizauii pyHkuiti my6nidHoi criyx6u. lNpu ybomy Ons ycix kaHOudamie Ha nybniyHy cryxby maki
gumoau € pisHumu. KpimM moeo HasieHi 8UKIUKU rokKasanu, Wo npuHyunu nybniyHoi cnyx6u ymeepdunucs onmu-
ManbHUMU Mapkepamu rpouecy pegopmyeaHHs nybniyHoi criyx6u, ecmosinu neped ocobnueocmsamu ykpaiHCbKOI
diticHocmi nybniyHoi cryx6u, nokasanu peanii po3pusy M nNPUHYUNoM pieHo2o docmyrny 00 nybnivyHOI criyx-
b6u ma npoyedypamu (020 peanisauii. HaluiHHiWUM cmamno yceidOMIIEeHHST 8aXUBOCMI KOHKYPCHO20 8i06opy
ma rpu3Ha4eHHs1 Ha nocadu Ha OCHO8I 3acily2 abu He nidpusamu 008ipy i cyyacHi npouedypu KOHKypcy. HasieHi
0cobnugocmi npoxodxeHHs1 nybnidHoI crybu cmanu HO8UMU MOXIUeocmsMu 05151 Modasibuio20 PO38UMKY UbO-
20 iHecmumymy i euceimnunu Hoei meHAeHUii 8 Hanpsimi 0CsI2HEeHHST 8UCOKO20 rnpoghecioHaniamy, denonimu3sauil
rnopsdky s8idbopy Ha npoghecitiHy nybriyHy cryx6y, skocmi ma sidkpumocmi 8idbopy, cmabinbHocmi ma ghaxo-
eocmi nybniyHoi ciyxbu e uinomy. Takox naHOemis ma eiliHa 00380uUMIU yC8iI0OMUMU 8eKMOpP 100arnbuo2o
PyXy — criggiOHOWeEHHS uinel ma npouecie pechopmMysaHHsi ma cmabinbHocmi nybnivHoiI criyx6u sk npiopumemy,
CrIpOMOXXHOCMI nmidmpumyeamu 3MiHU 8 KpaiHi. [puHyun pisHocmi He Mae cmasumucsi Mid CyMHie Hasi8HUMU
BUKIUKaMU Yu 6yOb SKUMU IHWUMU YUHHUKamU.

Knro4oei cnoea: npuHyunu admiHicmpamueHoO20 npaea, npuHyun pigsHocmi, nybniyHa cryx6a, nybniyHul
criyxboseub, rybnidHe adMiHicmpysaHHs, nybniyHul iHmepec.

Formulation of the problem. Public the system of principles of the public service as
administration is inherently one of the means of a whole, and each principle, a separate response
regulating social relations, which, unlike public to internal and external challenges that arise
administration, should be recognised as a more  before this institution is built. Particularly relevant
liberal lever of influence on social objects. This in Ukraine has become a deep awareness of the
quality of the mentioned institution is explained by  challenges of the pandemic, and subsequently the
minimal government intervention in the activities  war, in relation to such a principle of public service
of managed objects and their ability to act within  as the principle of equality.
certain limits at their own discretion; The idea of Of course, all the principles of public service
forming legal relations between these subjects  work inextricably in unity and in the system and
based on the principles of partnership, equality influence each other. Itis they who bear the burden
of their legal status and mutual responsibility is  of transforming the environment of the institution of

gaining further practical distribution. public service in modern conditions.

An important stage in the development of State of scientific development. A number of
public administration in Ukraine remains the  scientific works by such scientists as: A. Astapova,
improvement of the institution of public service, O. Bandurky, V. Averyanova, |. Borodina,
which is based on the foundation of established  Yu. Bytyaka, O. Bandurky, N. Honcharuk,
principles as fundamental ideas. Based on both S. Grechanyuk, 1. Hrytsenko, E. Dodina,
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Yu. Lykhacha,
0. Kravchenko,
Ye. Okhotsky, etc.

The purpose of the article is to analyse the
principle of equality in legal regulation during pub-
lic service.

Presenting main material. Constitution of
Ukraine in Art. 38 determines that citizens enjoy an
equal right of access to public service, as well as
Art. 24 established that there can be no privileges
or restrictions based on race, skin colour, political,
religious, and other beliefs, gender, ethnic and
social origin, property status, place of residence,
language, and other grounds. And this, accord-
ingly, became the basis for one of the main prin-
ciples of the civil service — the principle of equal-
ity, which was enshrined and more fully regulated
by the Law of Ukraine «On Civil Service», which
established the methods and procedure for filling
positions in the civil service and the requirements
for civil servants. Therefore, in the Law of Ukraine
«On Civil Service» this right is ensured, first of all,
through an exclusively competitive procedure for
appointment to all civil service positions.

In addition, according to this principle, any form
of discrimination, the establishment by a govern-
ment body or official (head of the civil service)
of unreasonable restrictions or the provision of
unreasonable advantages to certain categories of
citizens when entering and performing public ser-
vice is prohibited. At the same time, it is not prohib-
ited to introduce reasonable professional require-
ments and restrictions, in particular regarding the
presence of experience in carrying out manage-
rial activities in leadership positions, establishing
differences in the legal status of persons due to
the specific level and profile of education and the
conditions and type of activity in positions requiring
special knowledge. high competence (Scientific
and practical commentary, p. 62). It is an undeni-
able fact that the principle of equality, formulated
by the Constitution of Ukraine, the Law of Ukraine
«On Civil Service», is also enshrined in other
regulations, namely decrees of the President of
Ukraine, resolutions of the Cabinet of Ministers of
Ukraine.

It should be emphasised that, considering
the classical approaches of legal theory, equality
includes equality before the law and the prohibi-
tion of discrimination and is an element of legality
as a component of the principle of the rule of law.
However, the legal category of equality is broader
than the above theory and deserves separate con-
sideration and research.

Thus, this principle is reflected in the Charter
of the United Nations (The Charter of the United

V. Kolpakova, T. Kolomoets,
Yu. Kizilova, A. Kukuli,
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Nations and the Charter of the International Court
of Justice, 1945), where in Art. 2 stipulates that in
order to achieve its goals, the Organization and its
members act in accordance with a number of prin-
ciples, the first of which is the principle of sovereign
equality of all members. Of these provisions, the
principle of equality for nations presupposes equal-
ity of rights and their equal volume. Moreover, the
absence of difference regarding the race, gender,
language, or religion of the persons concerned are
components of non-discrimination, which, in fact,
is an element of the principle of equality.

Protocol No. 12 to the Convention for the Pro-
tection of Human Rights and Fundamental Free-
doms states: «The member states of the Council
of Europe which have signed this Protocol, Hav-
ing regard to the fundamental principle that all
persons are equal before the law and are entitled
to equal protection under the laws; Determined
to take further measures to promote the equality
of all persons through the collective application
of the general prohibition of discrimination <...>;
Reaffirming that the principle of non-discrimination
does not prevent participating States from taking
measures to promote full and substantive equal-
ity if such measures are objectively and reason-
ably justified» (European Convention on Human
Rights, 1950: p. 50). From the above provision it is
obvious that the principle of equality includes such
substantive elements as equality before the law,
equal protection under the law, and prohibition of
discrimination.

Moreover, the principle of equality, as already
indicated, is reflected at the constitutional level
and in a number of ordinary laws adopted by the
national legislator when acting as a state legislative
body (Golovatyi, 2008). In particular, in the Consti-
tution of Ukraine there is no direct definition of the
concept of «principle of equality» or «equality»,
but it is used in a number of provisions, namely
in Art. 13 «all subjects of property rights are equal
before the law»; Art. 21 «all people are free and
equal in dignity and rights», Art. 24 «citizens have
equal constitutional rights and freedoms and are
equal before the law, equal rights of women and
men are ensured»; Art. 36 «all trade unions have
equal rights, all associations of citizens are equal
before the law»; Art. 38 «citizens enjoy an equal
right of access to public service, as well as to
service in local government bodies», Art. 43 «the
state guarantees equal opportunities in choosing
a profession and working activity». Similar provi-
sions are enshrined in other norms of the Basic
Law, such as articles 71, 76, 103, 129, 141, etc.

From the above we can conclude that the prin-
ciple of equality includes the following substantive
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characteristics: equality before the law; equality in
dignity and rights; constitutional rights and free-
doms; gender equality; equal access to public ser-
vice; equal opportunities; equality before the court.

In addition, it should be noted that the Code
of Administrative Proceedings of Ukraine, among
the basic principles of administrative proceedings,
defines «All participants in the judicial process are
equal before the law and the court. There can be
no privileges or restrictions on the rights of partic-
ipants in a trial based on race, skin colour, politi-
cal, religious, and other beliefs, gender, ethnic and
social origin, property status, place of residence,
language, or other characteristics» (Article 8).

It should also be noted that in accordance with
clause 7, part 2, art. 2 of this Code, in cases of
appealing decisions, actions or inactions of gov-
ernment officials, administrative courts check
whether they were adopted in compliance with the
principle of equality before the law, preventing all
forms of discrimination.

Consequently, in order to ensure the achieve-
ment of the constitutional goal of the functioning of
administrative courts — the protection of the rights,
freedoms and interests of the individual in the field
of public law relations from violations of subjects of
power (Article 125 of the Constitution of Ukraine,
Article 2 of the CAS of Ukraine) — it is necessary
to create the same conditions for participation in
administrative process of participants in an admin-
istrative case, administrative process.

The uniformity of conditions for all participants in
an administrative case and administrative process
without exception is guaranteed by the principle of
the rule of law, the provision of which is developed
in the norms of the Constitution of Ukraine.

First of all, the Rule of Law report, endorsed by
the European Commission for Democracy through
Law, interprets equality as a component of the rule
of law. Therefore, violation of the equality of partic-
ipants in an administrative case and administrative
process before the law and the tribunal is a viola-
tion of the principle of the rule of law.

Any privileges, restrictions, or prohibitions in
relation to a third party, having several represent-
atives in the case, are a violation of the principle
of equality of all participants in the administrative
process before the law and the court (Article 9 of
the CAS of Ukraine) and are unacceptable.

The exercise of the right to legal assistance is
based on compliance with the principles of equality
of all before the law and the absence of discrimi-
nation on the grounds of race, skin colour, politi-
cal, religious, and other beliefs, social origin, prop-
erty status, place of residence, language or other
grounds (Article 21, part 1, 2 art. 24 of the Basic
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Law of Ukraine) (Decision of the Constitutional
Court of Ukraine, 2009).

Equality before the law means that every
person is subject to the same laws, and no one
person or group of people has special legal priv-
ileges (Report of the European Commission for
Democracy through Law, 2011). All people are
free and equal in their dignity and rights (Article 21
of the Constitution of Ukraine). The equality of all
participants in an administrative case and adminis-
trative process before the law and the court lies in:

— uniformity of attitude towards them, complete
neutrality of the administrative court throughout the
consideration and resolution of the administrative
case when resolving procedural challenges. The
administrative court exercises its procedural com-
petence in relation to participants solely in accord-
ance with the circumstances of the administrative
case, the behaviour of these participants and the
requirements of the law;

— uniformity and consistency in the application
by an administrative court in relation to participants
in an administrative case and administrative pro-
cess of the same rules of law. The simultaneous
and consistent application of the rules of law by the
administrative court in relation to the participants
must be based on uniform and constant criteria —
the circumstances of the administrative case, the
behaviour of the participants in controversial pub-
lic legal relations, the rules of law governing these
relations;

— the complete absence of any privileges or
restrictions on the rights of participants in an
administrative case, participants in an administra-
tive process.

Thus, according to the Code of Administrative
Procedure of Ukraine, equality includes equality
before the law; equality before the court; non-dis-
crimination — absence of privileges or restrictions
based on grounds.

In the Law of Ukraine «On Central Executive
Bodies» the principle of equality among certain
principles of activity of ministries and other cen-
tral executive bodies is not directly indicated but
is covered by the principle of legality or the rule
of law.

However, the Law of Ukraine «On Civil Ser-
vice» notes that this Law defines «the procedure
for the implementation by citizens of Ukraine of the
right of equal access to public service based on
their personal qualities and achievementsy. In this
case, such an element of the principle of equality
as equality of access to public service is detailed.

Also, in the Laws of Ukraine «On the National
Police» and «On Local Self-Government» the prin-
ciple of equality is not directly stated, however, only
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one of the substantive elements of the principle of
equality is given — non-discrimination.

In addition, it is advisable to emphasise that
the formation of the institution of public service in
Ukraine is a complex transformation process that
cannot do without gender transformations. Striving
for democratic development, our state, first of all,
must focus on foreign experience in implement-
ing the principle of gender equality, because this
demonstrates how effectively the state can build
a united, developed, and progressive society, and
neglecting the problems of gender equality jeop-
ardises the entire system of public administration.

Thus, today national mechanisms for the
improvement of the status of women exist in almost
all countries of the world and vary in their form and
effectiveness. The main goal of such mechanisms
is to promote the principle of gender equality in
the public sphere. It should be noted that recently
a number of important political initiatives have
appeared at the global level to ensure an inte-
grated approach to the implementation of the prin-
ciple of gender equality, because the achievement
of gender equality is becoming the primary indi-
cator of the development of each country in the
context of the globalisation of modern society. For
example, some countries systematically consider
the problem of equality between men and women,
and within its framework, as a component, they
solve the problem of changes in the position and
status of women. Other countries are focusing on
changing the status of women's social status and
improving it. Ukraine, having ratified the main inter-
national documents to ensure the mechanism for
implementing the principle of gender equality, has
identified it as one of the important components of
further development and as one of the priorities of
state policy to ensure equal rights and opportuni-
ties for men and women during public service.

Today, in a democratic society, the problem
of providing equal rights to women and men, in
particular in the context of reconciling their fam-
ily and professional lives, is proclaimed as one of
the fundamental problems in solving the problems
of public service. Real changes in the economic,
humanitarian, social dimensions, which in turn is
a powerful reserve for the progress of any state, is
the achievement of gender equality and its imple-
mentation in the public service system.

In the context of strengthening the course
towards European integration, the modernisation
of the public service requires going beyond the
boundaries of purely national law and legislation.
Thus, in addition to international legal norms,
Ukraine recognised the norms of European case
law, namely the practice of the ECHR. According
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to international human rights standards, in fact, the
court is the only body whose powers include the
effective restoration of human rights and their pro-
tection from discrimination.

At the same time, it should be emphasised that, by
ratifying the Convention for the Protection of Human
Rights and Fundamental Freedoms and its Proto-
cols, our state committed itself, first of all, to guaran-
tee to everyone under its jurisdiction the rights and
freedoms defined therein, in particular in the context
prohibition of discrimination in the process of public
service on any basis, including gender.

Recognition of the compulsory jurisdiction of
the ECHR in all matters relating to the interpreta-
tion and application of the Convention, including
gender equality, updates the study of the prac-
tice of the ECHR and its application considering
the current legislation of Ukraine, since it is the
decisions of the ECHR that reflect the content of
the provisions prohibiting discrimination based on
gender in the process undergoing public service.

The ECHR in most cases considers cases in
which it is women who oppose their state because
it does not protect their rights. In this context, the
plaintiffs' claim is that the authorities are failing
to take the measures necessary to protect her
rights and health. When applying the norms of the
ECHR, judges must consider the practice both in
relation to Ukraine and that which has developed
during the consideration of complaints filed against
other states. This approach will help Ukraine avoid
committing new violations of the Convention. Con-
sidering this application of the case law of the
ECHR on human rights in the legal field of Ukraine,
firstly, it will contribute to the convergence of the
national legal system with European human rights
standards in the context of gender equality, and
secondly, it will ensure the protection of human
rights and freedoms in domestic relations, which
is positive. will affect the implementation of the
declared principles of equal rights of women and
men in public service.

In addition, Ukraine's obligations to ensure
gender equality are stipulated in the Association
Agreement with the EU. The Association Agree-
ment between Ukraine and the European Union in
Chapter 21 «Cooperation in the field of employ-
ment, social policy and equal opportunities»
(Association Agreement between Ukraine and the
European Union, 2014) indicates the obligations of
the Parties to strengthen dialogue and cooperation
on ensuring decent work, employment policy, safe
and healthy working conditions, social dialogue,
social protection, social inclusion, gender equal-
ity and non-discrimination (Article 419) (Irytsay,
2017: p. 18). The way to achieve this goal is to
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ensure gender equality in employment, educa-
tion and training, economic and social activities,
as well as in decision-making. The corresponding
annex to the Agreement provides a list of key EU
Directives in the field of ensuring non-discrimina-
tion and gender equality. Among them:

» Council Directive 79/7/EEC of 19 December
1978 on the progressive implementation of the
principle of equality between men and women in
the field of social security;

» Council Directive 92/85/EEC of 19 October
1992 on the adoption of measures to improve the
safety and health at work of pregnant workers,
those who have recently given birth or those who
are breastfeeding;

+ Council Directive 96/34/EC of 3 June 1996 on
the framework agreement on maternity leave;

» Council Directive 2000/78/EC of 27 Novem-
ber 2000 establishing a framework of standards for
equal treatment in employment and professional
activities;

* Directive 2006/54/EC of the European Parlia-
ment of the Council of 5 July 2006 on the imple-
mentation of the principle of equal opportunities
and equal treatment of men and women in matters
of employment and employment.

Please note that the above list of Directives
is of a general nature. It is necessary to take into
account the fact that in Ukraine the EU Directives
are implemented in the practice of the European
Court of Human Rights, which is of a precedent
nature.

However, it was at the level of practice of the
ECHR that it was initially recognised that the right
to equal treatment, in particular on the basis of
gender equality, is one of the fundamental human
rights. An analysis of court decisions of the ECHR
related to gender discrimination made it possible
to identify a group of decisions regarding gender
discrimination in labour disputes.

In connection with the above, attention to the
decisions of the ECHR in Ukraine should grow,
considering European integration aspirations.

Consequently, the analysis showed that it is
advisable to identify the following main manifes-
tations of the principle of equality in public service
and, in accordance with them, combine the above
substantive elements of the principle of equality:

1) equality as an element of the rule of law:
equality in dignity and rights;

2) equality as equality before the law: equality
of constitutional rights and freedoms; equal protec-
tion under the law; gender equality; equal access
to public service; equal opportunities;

3) equality as a ban on discrimination: a ban on
discrimination;
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4) equality as equality before the court.

Additionally, in the context of our work, it should
be noted that equal access to public service is an
element of equality before the law, enshrined in
Art. 38 of the Constitution of Ukraine. This prin-
ciple implies that equal opportunities and proce-
dures must be ensured for all candidates during
competition, promotion, remuneration, etc.

Although there are a number of exceptions to
this rule related to the presence of Ukrainian cit-
izenship, the need to speak the state language,
and reaching a certain age. Such restrictions are
due to the specifics of the tasks performed by pub-
lic servants, the functions of the state and official
powers to ensure the high moral character of the
civil servant and the freedom of his activities within
the limits of official powers. (Kurochka, 2012:
p. 69).

It seems that such inequalities are extremely
necessary for the proper implementation of the
functions of the public service. Moreover, such
requirements are equal for all candidates for civil
service.

However, it should be noted that at the present
stage there are objective risks and prerequisites
for violating the principle of equality in public
service, namely the suspension of the norms of the
Law of Ukraine «On Civil Service» regarding the
holding of competitions for civil service positions
and the appointment of civil service positions
based on the results competition And quarantine
and lockdown were announced due to the spread
of COVID 19 and the war became a shocking cut
of the unpreparedness for the possibility of holding
competitions for public service positions using
digital technologies, and for organising remote
work in public authorities.

On the other hand, these challenges justified
the need for quick appointments to public service
positions, and the competitions themselves
will be held after the end of quarantine and war
(Rzheutska, 2021).

However, it should be emphasised that such
solutions were not popular and were criticized.
In particular, Gregor Virant, as chairman of the
SIGMA program dealing with public service
issues in the European Union, emphasised that
«Ukraine is the only democratic state in the world
that uses COVID 19 as a reason to stop selecting
civil servants based on the merits of candidates»
(Gregor Virant, 2021).

Therefore, the principle of equality in public
service was influenced by politicisation in the
selection for public service due to existing
challenges, and as a result showed the hourly
vulnerability of the entire system of principles of
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public service. This happened when the Institute
of Public Service was updating its approaches
to holding open and transparent competitions for
public service positions, even during quarantine
and war.

The lack of political will to resume competitions
for public service positions from April 2020 to
the present day is actively used in conditions of
high staff turnover in the state apparatus. Thus,
appointment to public service positions is carried
out in the established order, which determines the
selection mechanism for public service positions
by conducting interviews with officials determined
by the subject of appointment, in other words, in
a «manual» mode, which makes the transparency
of the procedure impossible, and undermines
trust with both on the part of citizens and in the
international field.

Conclusions. Equal access to public service
is an element of equality before the law. At the
same time, exceptions related to the presence of
Ukrainian citizenship, the need to speak the state
language, reaching a certain age, etc. to enter
the public service are objective requirements for
the proper implementation of the functions of the
public service. Moreover, such requirements are
equal for all candidates for public service.

In addition, existing challenges have shown that
the principles of public service have established
themselves as optimal markers of the process
of reforming the public service, have resisted the
peculiarities of the Ukrainian reality of public service,
and have shown the realities of the gap between
the principle of equal access to public service and
the procedures for its implementation. The most
valuable thing was the awareness of the importance
of competitive selection and appointment to
positions based on merit, so as not to undermine
trust and modern competition procedures.

The existing features of the public service
have become new opportunities for the further
development of this institution and highlighted
new trends in achieving high professionalism,
depoliticisation of the selection procedure for
professional public service, quality and openness of
selection, stability, and professionalism of the public
service as a whole. Additionally, the pandemic and
the war made it possible to understand the vector
of further movement — the relationship between the
goals and processes of reform and the stability of
the public service as a priority, the ability to support
changes in the country. The principle of equality
should not be compromised by existing challenges
or any other factors.
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