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AOMIHICTPATUBHO-NPABOBE PEIYJIIOBAHHA OPrAHI3ALII
TA NMPOBEOQEHHA ABAPTHUX ITOP: MOCTAHOBKA MNPOBJIEMU

Memoro cmammi 8u3Ha4yeHO 8CMaHOBIEHHS Korla npPOobIeMHUX numaHb, WO 8U3Ha4almp 8€KMop HayKo8oe2o
rnowyky asmopy y cgpepi adMiHicmpamugHO-npasoeoeo peayrtoeaHHs 30iticHeHHs disnbHOCMI y cghepi epanbHO20
bisHecy ma nposedeHHs asapmHux ieop 8 YkpaiHi. 3’acosaHo, Wo HanexHul piseHb adMmiHicmpamueHO-fpaeo-
8020 3abesneqyeHHs 30ilicCHeHHS OignibHOCMI, N08’93aHOi i3 2panbHUM 6i3HeCoM ma fpoeedeHHsIM a3apmHUX i20p,
Mae 8u3Hasamucs siK eapaHmiss OompuMaHHs HOpM Moparti y Cycrinbemei ma yCyHeHHsI He2amueHO20 81Uy, Wo
MOXe Mamu maka OisiflbHICMb Ha MCuXiKy, i 0cobueo ypa3nuey rncuxiky manonimdi ma HernosHonimHix dimed. I1id-
KpeCreHo, wio po3ansid adMiHicmpamueHO-Npasosoeo peayrioeaHHs 30ilicHeHHs GisibHOCMI, 08’a3aHoi i3 Mpose-
OEeHHSAM a3apmHUX ieop, 8u3Ha4aembCs 5K OisnbHICMb, Moe’sidaHa i3 nposedeHHsM bydb-sKOi epu, yMo8ot yyacmi
8 SKili € 8HECEHHsI epasueM cmasku, Wo 0ae npaso Ha ompuMaHHs augpauwly (rpu3sy), iIMO8IpHICMb OMPUMaHHS
i po3mip fK020 nosHicmo abo Yacmkoeo 3anexams 8i0 sunadko8oCMi, @ MaKoX 3HaHb i MalicmepHocmi epasusi.
O6rpyHmo8aHo, Wo 03HaKaMU a3apmHUX i2op € 3anexHicmb makoi OisribHocmi 8i0 pieHs1 UMO8IPHOCMI maKux npo-
yecie, 3anexHocmi makux rpouecis 8id surnadkoeocmi, iHiyiamueHocmi y4acmi 3adsi ompuMaHHs MamepianibHO020
36azaqeHHs1. 3pobreHO BUCHOBOK, WO 3MICM a3apmHuX ieop ma ix 3Ha4eHHsI 8 Cycrifibcmai ma depxxaesi po3ymi-
€mbCA [K: negHuUl sud 9o3einsis, wo 003807151€ MOOUHI PO3BaXUMUCS, 8i0801iKMUCS 8i0 MPobriem cb0200eHHS; SIK
nesHuli eocriodapcbKoi disbHocmi; nesHutl sud npubymkosoi YyacmuHu [epxasHoz2o 6rodxemy; cgepa cycrirnb-
HUX 8I0HOCUH, W0 sumMacae 0o0amko8oeo adMiHicmpamueHO-NPaso8oeo peayrio8aHHs y YacmuHi 3abesrneyeHHs
KOHMPOII0 ma Haensdy 3adrnsi 3anobieaHHs hopMysaHHs y rodell CXUIbHOCMI ma 3anexxHocmi 8i0 azapmHuXx i2op,
W0 8UMaeae nowyKy Harnpsimie onmumisauii ernnusy Ha makuu 6izHec 3 60Ky depxasu. [1idkpecieHo, W0 8axnueum
€ 3abesrneyeHHs1 HarlexHo20 adMiHicmpamueHO-NpPasos8oao peayrnoeaHHs 3a OiSifIbHICMIO, 08’93aH00 i3 2pallbHUM
bisHecoM ma asapmHuMu igpamu, Wo Ao380/1UMb 8UKOPUCMO8Y8amu maky cghepy CyCcrifisHUX 8iOHOCUH K negHul
3acib eKOHOMIYHO20 3pocmaHHs KpaiHu, ma crnpusmume MiHimisauii npomunpagHocmi ma KopyMnogaHocmi makoi
disnibHoCMi ma ompumMaHHs NiUeH3ii Ha ii 30iliCHeHHS, Wo Mae crnpusimu rnidsuLeHHo HadxodxeHb o [epxasHoeo
6ro0xemy.

Knrouoei cnoea: admiHicmpamugHo-ripagose peaynoeaHHs, asapmHi i2pu, epanbHull 6i3Hec, ono0amkysaHHs,
depxxasHull KOHMPOsb ma Haarssio.
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ADMINISTRATIVE AND LEGAL REGULATION OF THE ORGANIZATION AND CONDUCT
OF GAMBLING: STATEMENT OF THE PROBLEM

The purpose of the article is to establish a range of problematic issues that determine the vector
of the author's scientific search in the field of administrative and legal regulation of activities in the field
of gambling business and gambling in Ukraine. It was found that the proper level of administrative and legal
support for activities related to the gambling business and gambling should be recognized as a guarantee
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of compliance with moral norms in society and elimination of the negative impact that such activities can
have on the psyche, and especially vulnerable the psyche of minors and minors. It is emphasized that
consideration of the administrative and legal regulation of activities related to gambling is defined as activities
related to any game, the condition of participation in which is the player's placing a bet, which gives the right
to receive a winning (prize), the probability of receiving and the size of which fully or partially depend on
chance, as well as the knowledge and skill of the player. It is substantiated that the signs of gambling are
the dependence of such activity on the level of probability of such processes, the dependence of such
processes on randomness, the initiative of participation in order to obtain material enrichment. It was concluded
that the meaning of gambling and its importance in society and the state is understood as: a certain type
of leisure that allows a person to have fun, to distract himself from the problems of the present; as a certain
economic activity; a certain type of revenue part of the State Budget; the sphere of public relations, which
requires additional administrative and legal regulation in terms of ensuring control and supervision in order
to prevent the formation of people's inclination and addiction to gambling, which requires the search for
ways to optimize the influence of the state on such business. It is emphasized that it is important to ensure
proper administrative and legal regulation of activities related to the gambling business and gambling, which
will allow the use of such a sphere of social relations as a certain means of economic growth of the country,
and will contribute to the minimization of illegality and corruption of such activities and obtaining a license for
its implementation, which should contribute to increasing revenues to the State Budget.

Key words: administrative and legal regulation, gambling, gambling business, taxation, state control
and supetrvision.

NMoctaHoBKa npobnemun. 34iICHEHHS HAyKO-  HULbKOI YBarok Koo BaXXNUBUX MUTaHb, 30KpeEMa,
BOi po3pobkM npobnemn agmiHICTpaTUBHO-Mpa-  MUTAHHA ONOAATKyBaHHA AiSNbHOCTI, MOpanbHO-
BOBOMO perynioBaHHA OpraHisauii Ta NpoBeAeHHs  €TUYHI MUTaHHA feranisauii asapTHuX irop, LWo
a3apTHUX irop BMMarae BXUTTS Jep)KaBoto 3ax0fiB  BM3HAYae aKkTyarnbHICTb AaHOI PO3pO0KM TOLLO.
i3 X piHAHCOBOro KOHTPOD, KOHTPONO y cdepi MeToto cTaTTi € BCTAaHOBMEHHS Kona npobnem-
niueH3yBaHHs Ta onogaTKyBaHHS Takol OisinbHOCTI. HUX MUTaHb, WO BU3HA4alOTb BEKTOP HAayKOBOro

Kpim TOro, opraHisauis Ta npoBedeHHst asapT-  MOLUYKY aBTopy y cdepi agMiHicTpaTuBHO-NpaBo-
HUX irop AN MAWMHW SK 4YfeHa CycninbCTBa  BOrO perynoBaHHA 30iIMCHEHHS OiSnbHOCTI Y cdepi
€ MEBHOK rapaHTie 3axucTy il NpaB sk ocobu,  rpanbHoro 6isHecy Ta NpPOBEAEHHsST a3apTHUX irop
O cCrnoXuBae AaHoro pogy nocnyrn. Ha 3akoHo- B YKpaiHi.
aasdomy piBHi y 2020 poui BiabyBcsa neBHUA CyT- Buknag ocHoBHOro martepiany. BcraHos-
TEBUIN «NPOPUBY» PEryniOBaHHA OiANbHOCTI i3 NPO-  NIEHHs1 3MICTYy Mpobnem 3AiiCHEeHHA afMiHicTpa-
BeOEeHHs1 asapTHUX irop. Takum eTanom po3BUTKY  TUBHO-MPaBOBOrO  perynioBaHHA  3AINCHEHHS
CYy4aCHOro 3aKOHOAaBCTBa CTaB 3akOH YKpaiHM  AisNbHOCTI, MOB’A3aHOI i3 opraHiszauieto rpaneHoro
«lMpo pepxaBHe perynioBaHHA AiAnbHOCTI woao  6isHecy Ta asapTHMX irop, Ta MOLWYK HanNpsaMmiB ix
opraHisauii Ta NpoBeOEHHs asapTHMX irop» Bi4  BUpilWlEeHHA 3abe3neyye HanexHuWn piBeHb 34in-
14 nunHa 2020 poky Ne 768-IX (po gepxaBHe  CHEHHS KOHTPOMIO Ta Harnsgy 3a TakMMym npo-
peryrnioBaHHs AisNbHOCTI WoAo opraHisauii Ta  uecamu, OgOPMIIEHHA MPO30POCTi A03BiNbHUX
npoBefeHHs azapTHux irop, 2020). MeToto 3akoHy  AOKYMEHTIB Ta ONoAdaTKyBaHHS Ha 3acagax edek-
Ykpainum Big 14 nunHa 2020 poky Ne 768-IX ctano  TUBHOCTI.

BU3HAYEHHs1 HOPMAaTMBHUX 3acap i3 Aep’KaBHOro Kpim TOro, HanexHun piseHb agMmiHiCTpaTMBHO-
perynoBaHHA rocnogapcbkoi AisnbHOCTI y cepi npaBoBOro 3abesneyeHHs 34iMCHEHHA OisiNbHOCTI,
opraHisauii Ta NnpoBe4eHHsA asapTHUX irop B Ykpa-  MOB’sA3aHOI i3 rpanbHMM GisHecom Ta npoBedeH-

THi, BCTAHOBMNEHHS NMPaBOBUX, EKOHOMIYHUX, COLi- HAM a3apTHUX iIrop, Mae BU3HABATUCS SIK rapaHTis
anbHUX Ta OpraHisauinHNX yMOB (PYHKLIOHYBaHHS  OOTPUMAaHHA HOPM Mopari y CycninbCTBi Ta ycy-
asapTHuX irop B YKpaiHi HEHHS HeraTMBHOIO BMNIMBY, WO MOXe MaTu Taka

CTyniHb HayKoBOi pPO3pOO6KM npobnemMu.  AisNbHICTb Ha NMCUXiKy, i 0cobNMBO ypasnuey ncu-
HocnigkeHHsa npobnemaTtuky opraHisauis Ta npo-  Xiky ManoniTHi Ta HEMOBHOMITHIX OiTeN.
BeAEHHS a3apTHMX irop 34iINCHEHO Yy HayKoBUX Posrnag agmiHicTpaTMBHO-NPaBoOBOro  pery-
nyonikauisax TakMx BYeHUX, ak: B.C. DinoToBMY-  MOBaHHA 34IMCHEHHSA AiSANbHOCTI, MOB’A3aHOI i3
lepacumeHko (PintotoBuu-fepacnmenko, 2016: npoBedeHHAM as3apTHUX irop, BM3HAYaETbCA $K
5-6; dintotoBuy-repacumenko, 2016: 35-40; dinto-  AisANbHICTb, NOB’A3aHa i3 npoBeAeHHAM Oyab-AKOi
ToBu4-lepacumeHko, 2016: 98-104), B.O. Masap-  rpu, yMOBOK Yy4yacTi B SKill € BHECEHHSA rpaBLEM
yyk, M.B. MipHukosa (Massapuyk B., TlipHMko3a, CTaBkW, WO Aae NpaBo Ha OTPUMAaHHSA BUrpally
2016), H.M. KanitaHeHko (KanitaHeHko, 2011),  (npu3y), iMOBIpHICTb OTPMMaHHS i PO3MIp SAKOro
B. M. Ooporux (Qoporux, 2003) Ta iH. Ane y HasaB-  NOBHICTIO abo 4YacTKOBO 3anexaTb Big BMNAAKo-
HUX HayKOBUX po3pobKax 3anulieHo no3a AOoCNiA-  BOCTI, a TaKOX 3HaHb | MANCTEPHOCTI rpaBLs.
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OTXe, 03HaKamu asapTHUX irop € 3anexHicTb
Takol AisANbHOCTI Big pPiBHA WMOBIPHOCTI TaKMXx
NPOLECIB, 3aneXHOCTi TakMx npouecis Big Bunag-
KOBOCTI, iHILiaTUBHOCTI y4yacTi 3agnsi OTpUMaHHS
mMaTepianbHoro 3daradeHHs. Kpim Toro, azapTHiCTb
BM3HAYaETbCA MANCTEPHICTIO Ta BMiHHSM rpaBLiB
(Mpo pepxaBHe perynoBaHHS LiANbHOCTI Woao
opraHisauii Ta npoBefeHHs asapTHux irop, 2020).

HasBHUI cynepednuBun Xxapaktep asapTHUX
irop He 3HWMXYE MOMUTY Ha iX MPOBEAEHHA Ta
opraHisauito y cycninbCTBi 3anvwaeTbcsa. AsapTHi
irpm € TumM 3acobom, Lo A03BONSE NOAVHI Big-
4YyTW po3Bary, BiABONIKTUCSA Big ByAEHHOro XnUTTS,
i B ysiBi 0cOOM [03BONSIE MPiATU NPO MUTTEBE 36a-
rayeHHs 6e3 3ycunb. CouionoriyHi A0CNiaXeHHs
ncmxonorii 0CoBUCTOCTi, CXMMBbHOI OO as3apTHUX
irop, cBig4atb nNpo Te, WO OinbLWicTe yKpaiHuiB
He rpatoTb Ha aBToMartax Ha rpouwi. CXMnbHICTb
00 asapTHUX irop AEMOHCTPYHTb A0 as3apTHUX
irop 6nussko 10%, npu UuboMy 6nmn3sko 2% ocid
rpatoTb B as3apTHi irpu Ha rpouwi (PinoToBMY-
lepacumenko, 2016: 12). binbwicTb onuTaHmx
pecrnoHAeHTIB HeraTMBHO OLIHIOTb as3apTHi irpu
Ta notar Ao Hux. OgHak npu UbOMY NOMpU Taki
NnokasHukM B YKpaiHi MOCTIMHO 3pocTae Kinb-
KiCTb MicLb peanisauii 4isnbHOCTI, NOB’A3aHOI i3
rpanbHMM 6isHecoM Ta irpotek. 3a AisnbHICTb,
NoB’s3aHy i3 azapTHUMM irpamu, Ao [depxaBHoro
OrooxkeTy YKpaiHW, HAOXOA4AaTb YucenbHi giHaH-
COBi pecypcu. 3okpema, BigMnoBigHO OO0 AaHUX
dopMyBaHHA AOXiAHOT 4YacTuHW [epxaBHOro
OropxeTy Ha 2023 poky 3a cnpaBnsHHSA NnaTtu 3a
niueHsii y cdepi gianbHOCTI 3 opraHisauil Ta npo-
BEAEHHS asapTHWMX irop i 3a niueHsii Ha BMMNyCK
Ta npoBedeHHsa noTepen Oyno nepenbayveHo
oTpuMaHHa 1 596 198 Tuc. rpH (MNpo OepxaBHui
GrooxkeT Ha 2023 pik, 2022).

JocnigpkeHHa ncuxonorii 0cobucTocTi, CXunb-
HOI 4O asapTHUX irop, ceigyaTb Npo Te, WO TaKi
0cobnMBOCTI NMogMHU € NposaBamMu TI 4ECTPYKTMB-
HOI couiani3auii, NeBHOro pPo3BUTKY OCOOMCTOCTI,
LLIO POPMYETLCA Ta peanisyeTbCsa B MeXax Yncenb-
HOI KinbKoCTi yMOB. Tak, pO3BMTOK OCOOMCTOCTI
pPO3yMieTbCA K BigoGpakeHHs Ti BHYTPILUHbOro
CBITY Yy CKnagHi B3aeMogii pisHOMaHITHUX acrnek-
TiB (PpigmaH, 2010). PopmMyBaHHS CXUNBHOCTI A0
asapTHUX irop 3anexuTb K BnacHe Big ncnxotuny
NOANHN, Tak i 30BHIWHIX (bakTopiB BMMMBY Ha
MOAnHY, SK-TO NpUKNag iHWmMX ocib, ymoBM ycnilu-
HOCTi couiymMy, MaTepianbHi HecnpusaTnuei obcTa-
BMHM Ta MOLUYK LWBUAKMX rpowuen Towo (bynartosa,
2017: 98-102).

OTXe, CXWMBHICTb A0 a3apTHUX irop MOXYTb
BUABNATU, K 0CcOOU, LLIO € 3aMOXHUMM i ToAi And
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HUX NPIOPUTETHUM € 3000YyTTA eMOLiMHOro 3ag0-
BOJIEHHS, TaK i 0cobu, ANsa SKMX BUrpaLl B floTEPELD
4n iHLWI a3apTHi irpn € 3acobom 36araveHHa. Hera-
TUBHUM € pe3ynbTaT COLIONOriYHOro ONMMTYBaHHS,
B pe3ynbraTi NpOBEAEHHA AKoro Oyno BCTaHOB-
neHo, wo 6nunabko 35—42% ykpaiHuiB BUCTYNaTb
3a TiHi3auito rpanbHoro 6isHecy (MOKasHWKKU Bapi-
IOHOTbCA 3aNeXxHOo Bi4 perioHy NpoXuBaHHA pec-
noHaeHTiB) (CTtaBneHHs ykpaiHUiB A0 neranisauii
asapTHux irop y rpyaHi 2019 poky, 2019). OgHak
neranisauis rpanbHoro Gi3Hecy € TMM 3acobom,
LLIO MPMHOCUTL Aoxoan Ao [epxaBHoro GromaKeTy
YKkpaiHn, i nNpu UbOMY HeOOXiOHO BM3HATK, LLO
Take saBuLle icHye i Oyage icHyBaTu 9K B ymoBax
Woro TiHi3auil, Tak i nosa Takumum ymoBamu, LLO
BM3HA4Yae aKTyanbHiCTb BCTAHOBMIEHHA [i€BOro
MEeXaHi3aMy iX afMiHiCTpaTMBHO-NPaBOBOIO pery-
NOBaHHA y cdepi rpanbHOro 6isHecy Ta asapTHUX
irop, KOHTPOMO Ta Harnagy 3a Takow AiANbHICTIO
B TOMY umucni 3acobamm agMiHiCTpaTMBHO-MPaBo-
BOI BignoBiganbHOCTI.

3a cBiTOBMMW Ta €BPOMENCBHKMMM MNOKa3HW-
Kamu npubyTkn 0O AepxaBHUX OHOAXKETIB, OTpu-
MaHi Bifg rpanbHoro 6i3Hecy, NOCTIMHO 3pOCTatoTh,
i LWOpiYHO cknagatoTb NoHag GinbLue Hixk 90 mnpg
aon. CWA. lMNpu ubomy 36epiraeTbCsi TEHAEHLUIA
3pOCTaHHA TakMX HaAXO4XeHb LWOopivyHO bBinblue,
HixX Ha 3-5 mnpg gon. CLUA (Massipuyk, MipHu-
Kosa, 2016: 11).

BucHoBok. OTXe, HEOOXiAHO BU3HAYUTWU, LLO
3MICT a3apTHUX irop Ta iX 3Ha4YeHHs B CYCNifbCTBI
Ta gepxaBi pO3yMIETbCA AK: NEBHUIA BUA A03BINN4,
LLIO OO3BONSE MOANHI PO3BaXXMTUCS, Bi4BOMIKTUCSA
Bif Npobrnem CbOrofeHHsi; sik NeBHWN rocnogap-
CbKOi AiSANbHOCTI; NeBHUN BMA NMpUOYTKOBOI Yac-
TvHM [epxaBHoro GwoaxeTy; cdepa cycninbHMX
BiAHOCMH, LLO BMMarae OOAATKOBOro agaMmiHictpa-
TMBHO-MPaBOBOro PEerynoBaHHA Yy YacTuHi 3abes-
neYeHHs KOHTPOMIO Ta Harnsay 3a4nsa 3anodiraHHA
GdopMyBaHHS y NIOGEN CXWUMBbHOCTI Ta 3aneXHoCTi
Bifl @a3apTHMX irop, WO BUMarae noLlyKy Hanpsmis
onTuMisauii BNAuBy Ha Takui BisHec 3 Boky gep-
XaBMu.

TakMm 4YMHOM, BaXnuBMM € 3abe3nedeHHs
HanexHoro agMiHiCTpaTUBHO-NPaBOBOrO pery-
NIOBaHHA 3a AiANbHICTIO, NOB’A3aHOK i3 rpanb-
HMM Bi3Hecom Ta asapTHMMM irpamMmu, WO O03BO-
NUTb BMKOPUCTOBYBATK TaKy cdepy CycnifibHUX
BiJHOCKH SIK MEBHWUI 3aci6 eKOHOMIYHOro 3poc-
TaHHA KpaiHW, Ta cnpuaTuMe MiHimisauii npoTu-
NpPaBHOCTI Ta KOPYMMNOBAHOCTI Takoi AiANbHOCTI
Ta OTPMMaHHA niueHs3ii Ha 1i 34INCHEHHSs, LWo
BpeLTi-peLllT Mae cnpuaTu NiaBULLEHHI0 HaaXo-
MKeHb 0o [Jep)kaBHOro OogxeTy.
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