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CTAH HAYKOBOI PO3POBKU NPOBJIEMU I3 BABYEHHA 3MICTY
TA CYTHOCTI MPUHLMNY OOBPOCOBICHOCTI AIK MPUHLUMNY 30INCHEHHA
AOMIHICTPATUBHUX NMPOLIEAYP

Memotr cmammi € usHa4yeHHs1 cmaHy HayKogoi po3p0bKu npobremu i3 8UBYEHHS 3MICMYy ma CymHOCMi NMpuH-
yurny dobpocosicHocmi sk npuHyuny 30itCHeHHs1 adMiHicmpamugHuUx rpouedyp. BcmaHoeneHo, wo 8u3HaYyeHHs!
cucmemu MpuHyUmnie admiHicmpamueHux rpouedyp 8uMazac 8CMaHOBIEHHS 3Micmy MOHAMMS ocmanHix. [1io-
KpecrieHo, Wo 3acmocyeaHHs1 aOMiHicmpamugHUX rpouedyp po3ansdaemscs SK «CyKyrnHicmb Mpagosux HOPM, WO
demarnbHO peanaMeHmyoms Mpagosull cmamyc op2aHie 8UKOHas4ol 8riadu, opaaHie Miclyesoeo camoepsiOy8aHHs
(ix cnyxbosuis), ix 6HympiwHbO opaaHizayiliHy GisanbHicme, rnpasusa 30ilicHeHHS HUMU 0bymoeneHux KoHcmumy-
uieto YkpaiHu ma 3akoHoOaecmeom ix 3ae0aHb, hyHKUiU ma 0608’s3Ki8, 8KMYaYU MuUMmMaHHs 3acmocyeaHHsi 00
HUX 3a HeHarleXHe 8UKOHaHHS (He@UKOHaHHSI) (byHKUil, 0608’a3Ki8, CrIpUYUHEHHST 8HaCTiOOK Ub020 WKOOU MHOUHI
ma cycninbcmay, He3anexHo 8i0 paHey rnocadu makux eaxesnis, Kk aOMiHicmpamusHa, KpuMiHarbHa, yusinbHa
ma iHwa topuduyHa gidnosidasnbHicmb». 3pobrieHo 8UCHOBOK, WO MpuHUUn 6obpocosicHocmi 8 aOMiHicmpamueHit
npouedypi € 8aXUBOK NPasoBoK Kamezopieto, W0 3abesnedyye banaHc MiX npasamu ma 0606’si3kaMu y4acHU-
Kie. BcmaHoeneHo, wo Haykoga po3pobka numaHHs npuHyuny 0obpocogicHocmi sk npuHyuny adMiHicmpamus-
HUx npouedyp sumMazac OXOIMIEHHSI aHasi3y ik emu4yHuUXx 3acad CyCriflbHUX rpagogiOHOCUH, makK i O0CIiOXEHHS
akmie rnpasosozo pezynsaHHs ma fnpakmu4yHo20 3acmocysaHHs. [idkpecneHo, wo npuHyun dobpocosicHoCcMi
cripsiMosaHul Ha 3ariobieaHHsI 3108XUBaHHAM rpasamu, 3abeaneyeHHs 06’ekmugHOCMi ma fMpo3opocmi pileHb
admiHicmpamueHUX opaaHie. HazonoweHo, wo dompumaHHsT npuHYUny 0obpocosicHocmi admiHicmpamugHol
npouedypu sumazae CyMITiHHOI M08ediHKU 5K 8i0 opaaHie ernadu (HeynepedxeHicmb, dompuMaHHsT 3aKOHHOCMI),
mak i 8i0 epomaldsiH (npasdusicmb, coyianbHa eidnosidanbHicms). AKUeHmMoeaHo, Wo 30ilCHEHHST O0CTIOXEHHS
cymHocmi npuHyuny 0obpocosicHoCMI SIK NPUHYUMY adMiHicmpamueHOI npoyedypu maroms 30cepedxysamucs Ha
lio2o eapMoHisaujii i3 npuHyunamu cripagednusocmi U rnpornopuyitiHocmi.

KniwoyoBi cnoBa: HopmamueHO-Npasose  peayniosaHHs,  MpuHuun, admiHicmpamueHa npouedypa,
admiHicmpamueHe rpaeo, 3/108XKUBaHHS NPasoM, Moparib.
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THE STATE OF SCIENTIFIC DEVELOPMENT OF THE PROBLEM OF STUDYING
THE CONTENT AND ESSENCE OF THE PRINCIPLE OF INTEGRITY AS A PRINCIPLE
OF IMPLEMENTING ADMINISTRATIVE PROCEDURES

The purpose of the article is to determine the state of scientific development of the problem of studying the content
and essence of the principle of good faith as a principle of the implementation of administrative procedures. It is
established that the definition of the system of principles of administrative procedures requires the establishment
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of the content of the concept of the latter. It is emphasized that the application of administrative procedures is
considered as «a set of legal norms that regulate in detail the legal status of executive bodies, local government
bodies (their employees), their internal organizational activities, the rules for the implementation of their tasks,
functions and duties stipulated by the Constitution of Ukraine and the legislation, including the issue of applying to
them for improper performance (failure to perform) of functions, duties, causing harm to a person and society as
a result, regardless of the rank of the position, such levers as administrative, criminal, civil and other legal liability». It
is concluded that the principle of good faith in the administrative procedure is an important legal category that ensures
a balance between the rights and obligations of participants. It is established that the scientific development of the issue
of the principle of good faith as a principle of administrative procedures requires the coverage of the analysis of both
the ethical foundations of public legal relations and the study of acts of legal regulation and practical application.
It is emphasized that the principle of good faith is aimed at preventing abuse of rights, ensuring the objectivity
and transparency of decisions of administrative bodies. It is emphasized that compliance with the principle of good
faith of administrative procedure requires conscientious behavior from both authorities (impartiality, compliance with
the law) and citizens (truthfulness, social responsibility). It is emphasized that the study of the essence of the principle
of good faith as a principle of administrative procedure should focus on its harmonization with the principles of justice
and proportionality.

Key words: regulatory and legal requlation, principle, administrative procedure, administrative law, abuse of law,
morality.

MNoctaHoBKa nNpobnemu. BusHayeHHs cucteMn  TYpHO CKNadaloTbCHA i3 TaKMX €nemMeHTiB, fK:
NPVHUMMIB  agMiHICTpaTMBHUX Mpouenyp Bumarae  cyO’ekTn (yyYacHUKM), GKMUMU € agMiHICTpaTUBHI
BCTAHOBIEHHS 3MIiCTy MOHATTA OCTaHHiX. 3acto-  opraHu Ta ocobw, Lo 6epyTb yvacTb Y 3AIACHEHHI
CyBaHHSA aAMIHICTpPaTMBHMX Mpoueayp po3rnsga- — NpoueaypHux Aid; o6’ekTn npaBoBiOHOCKH; 3MICT
€TbCA SK «CYKYMHICTb MPABOBUX HOPM, LU0 AeTanbHO  MPaBOBIAHOCKH.
pernameHTyTb NPaBOBUIA CTATyC OpraHiB BUKOHaB- [lo kKoMNeTeHLUii agMiHiCTpaTMBHOIO opraHy Bia-
YOI Bnaam, OpraHiB MICLEBOro caMoBpsioyBaHHA (iXx  HOCUTbCA peanisadii yHKUii Wwoao posrnsagy Ta
cnyx60BUiB), X BHYTPILLHBO OpraHisauiiHy gianb-  BUPILLEHHS 3adB i ckapr QisYHUX Ta OPUONYHNX
HICTb, NpaBwWa 34iINCHEHHS HUMK 0O6yMoBneHnx KoH-  ocib B Mexax iHaMBiayanbHUX aaMiHiCTPaTUBHUX
CTUTYLiEI0 Ta 3aKOHOAABCTBOM iX 3aBAaHb, (OYHKUiM  cnpaB. BignoBigHO [0 3akoHOA4ABYOro peryrto-
Ta ODOB’A3KIB, BKMOYaUM MUTAHHA 3aCTOCYBaHHS  BaHHA Mig agMiHICTPAaTUBHMM OpraHoM po3yMi-
00 HUX 3a HeHarexHe BUKOHaHHS (HEBUKOHaHHS)  €TbCH SIK «OpraH BUKOHAaBYOI BMagu, opraH Bnaau
oyHKLU, 0OOB’A3KIB, CMPUYMHEHHSA BHACNIOOK Lboro  ABTOHOMHOI Pecny6nikn Kpum, opraH micueBoro
LLKOAM NI0AMHI Ta CyCninbCTBY, HE3aNeXHO Bid paHry  camMoBpsAdyBaHHs, iX nocagoBa ocoba, iHwun

rnocagu Takvux BaXkenis, ik aaAMiHICTpaTMBHA, KPUMi-  Cy0’€KT, SIKUiA BigNOBIAHO OO 3aKOHY YMOBHOBaXe-

HarbHa, UMBINbHA Ta iHWAa opyanyHa BiAnoBidanb-  HWW 34iNcHIoBaTM QYHKLUiT nybniyHoi agmiHicTpa-

HicTb» (OB4apyk, 2014: c. 136). uin» (Mpo agminicTpaTMBHy nNpouenypy, 2022).
Takum, WO A03BOMSAE BCTAHOBUTM 3MICT Ta CyT- BuB4eHHsa npobnemaTtunki NpuHLUMNIB agMmiHicTpa-

HICTb agMiHICTpaTUBHMX NpoLeayp, € iX pO3yMiHHA  TMBHMX npouenyp Oyno 3aincHeHo y ny6nikauisx
SIK MEeBHOI MOCMIQOBHOCTI Aii BNagHux cyOekTiB,  Takumx BYeHMX, K |.B. Kpmsopyuko, T.O. Konomoeup,
BXUTTSA SKUX O03BONsiEe po3rnaHyTn Ta supiwntn  O.0. Mapkosoi, [.B. JlydeHka Ta iHwux. OgHak npu
iHOMBiOyanbHY agMiHiCcTpaTtMBHY crpaBy (AOMi-  LbOMY KOMMMEKCHOro AOCHIAKEHHSA CyTHOCTI NPUH-
HicTpaTMBHa npouenypa Ta agMiHICTpaTUBHI umny O0BPOCOBICHOCTI K MPUHLMMY  3AINCHEHHS
nocnyrn, 2003: c. 23-25). ®yHKUiOHANbHO 34i-  agMiHICTpaTMBHMX Mpouenyp He 34iNCHEHO, Lo
CHEHHS1 agMIHICTpPaTUBHMX MNpOLeoyp Mae nepe-  BU3HAYaE akTyarbHICTb JaHOi nyonikadii.

cnigyBatu METY He Iue pOo3B’si3aHHA aaMiHi- MeToto cTaTTi € BU3HAYEHHSI CTaHy HayKOBOI
CTpaTMBHOI CMpaBu, ane i AOCArHEHHS 3aranbHOro  po3pobku Npobnemu i3 BUBYEHHA 3MICTy Ta CyT-
00BpobyTYy HacerneHHs, SK BU3HAYEHO Yy [OCNi-  HOCTI MpuHUMNY [OOPOCOBICHOCTI AK MpUHLMNY
KkeHHax B.B. MNanyHbka (AOMiHICTpaTMBHE MpaBO  34JIMCHEHHST agMiHICTPaTMBHMX Npoueayp.
YKpainu, 2011: c. 276). Buknag ocHoBHOro matepiany. AHani3 Hayko-
Y OOCRioKEeHHsIX NpeacTaBHUKIB Haykum Teopii  BMX Nybrikaui Ta guceptauiiHux npaub CBig4nTb

Oep>KaBHOro ynpasniHHA OOrpyHTOBYETbCsl Gara-  Npo BiACYTHICTb KOMMMEKCHUX po3pobok npobne-
TOACMEKTHICTb PO3YMIHHA aAMiHICTPATUBHUX MPO-  MaTUKM BCTAHOBIIEHHSA CUCTEMU aAMiHICTPaTUBHUX
ueayp, SK: HOpMaTMBHO BperynboBaHa QisnbHICTE  npoueayp. 13 guceprauin, ge Ha KOMMMEKCHOro
BNagHMX CyOEKTIB; sIK CTaHAApTU30BaHMN MOps-  PiBHI BMBYaeTbCs Mpobnema peanisauii npuHUM-
0OK; SIK rapaHTis peanisauii npas i cBobog NiognHN  NiB aagMiHICTpaTUBHUX MpOLEAyp, BapTO BMOKpeE-
Ta rpomagsiHnHa (Kpusopyuko, 2018). MuTK guceprtauio |.B. HaymoBa Ha Temy «AgMiHi-

CTtaH HayKoOBOi po3pob6Kku npobnemu. Agmi-  CTpaTMBHI Npoueaypu B GisiNTbHOCTI perioHanbHuX
HiCTpaTMBHO-NPOLIEAYPHI MPaBOBIAHOCKMHU CTPyk-  ynpaeniHb MBC Ykpainuy» (2015 p.). Cepeq BUCHO-
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BKiB, JocarHyTux Yy Auceptadii |1.B. Haymosa,
BapTO BMOKPEMUTU TaKe MOSNIOXKEHHS, L0 BU3HaYae
MOHATTS NPUHUMNIB agMiHICTpaTMBHUX npouenyp
«BUXIAHMX MOMNOXEHb, Ha AKX I'PYHTYETbCA 34iN-
CHEHHS npoLeaypHOi OianbHOCTI NyoniyHoi aami-
HicTpauii perioHanbHMx ynpaeniib MBC YkpaiHny»
(Haymos, 2015: c. 74-75).

[locTaTHBO 3Ha4Ha KiNbKICTb HayKOBMX npaub
npucesaveHa npobnemaTtuui BU3HAYEHHST NMPUHLK-
niB agMmiHiCTpaTMBHUX NpoLEeAyp, 30Kpema, Takor
€ anceptauia T.O. bypeHko Ha TeMy « POpMyBaHHS
CUCTEMMW HaJaHHS aMiHICTpaTUBHMUX NOCHYr opra-
HaMu gepxaBHOiI Bnagu B YkpaiHi» (2011 p. ), ge
3a3HavaeTbCa WO cuctemMa afMiHiCTpaTUBHUX
Nnocrnyr opraHiB gep)xaBHOI Braau peanisyeTbcs
Ha 3acagax «MpOrHo3yBaHHS, MraHyBaHHSA, pery-
MNOBaHHSA, MOHITOPUHIY, aHanisy, KOHTPONnt Ta
OpiEHTYBaTUCb Ha TOMNOBHY Liflb CEPBICHOI Oep-
)XaBW — 3a40BOSIEHHS NOTPEO Pi3nyHKX i topuany-
Hux ocib» (bypeHko, 2011: c. 29).

Y HaykoBux ny6nikauisx O.M. ConoswoBoi
(Conosnoea, 2013: c. 87-91) Bn3Ha4yeHO Geano-
cepefHin 3B'A30K MiXX PO3BUTKOM iHCTUTYTY afMiHi-
CTPaTUBHMX NOCIYT Ta NPUHLUMNIB iX HA4aHHS.

OTXe, BW3HAYEHHS KOfa OCHOBOMOMOXHUX
3acag opmye ysABMEHHS NPO 3MICT aaMiHicTpa-
TUBHUX MOCHYr, WO HagawTbCs, SKICTb 1X BRAPO-
Ba[)KEHHS, a BiATaK BMMMBAE Ha e(EKTMBHICTb
3abe3neyeHHs peanisauii npaB i ceoboa noanHu,
rpomMagsiHuHa, puandHmnx ocib.

Posrnag cuctemun agmiHicTpatMBHUX npouenyp
i, 30KpemMa, Micus B Hil npuHLUMNY 406pOCOBICHOCTI
€ HeEMOXNNBMM 6e3 BpaxyBaHHsI BUCHOBKIB, 4OCAT-
HYTUX Y HayKoBMX Mpausx, NPUCBSYEHMX Mpo-
BnemaTtvku BU3HAYEHHSI CYTHOCTI MOHATTS MPUH-
uMniB agMmiHictpatMBHoro npasa B uwinomy. | TyT
nosa yBarot He MOXYTb 3anuwiatnca nyonikauii
KO.O. Jleresun (Jleresa, 2012: c. 68-75), ae npuH-
uunM npaBa po3rmMsafalTbCa AK  BigOOpaKeHHs
dYHKUi aepxasu.

YacTto cepen npuHUMMIB agMiHICTpaTMBHOI Npo-
Leaypy BUOKPEMITIOKOTECS Taki MPUHLMNK, SIK BEPXO-
BEHCTBO MNpaga, 3aKOHHICTb, PiBHICTb BCIX y4aCHWKIB
afMiHiCTpaTMBHOI NpoLeaypw nepen 3akoHOM.

Cepen pocnigpkeHb y cdepi po3yMiHHS OCO-
BnmBocTen 3acTocyBaHHA MpuHLUMNY Jobpocosic-

HOCTi SIK NPUHUMUMNY peryntioBaHHA LMBINbHO-Npa-
BOBMX BiJHOCMH BapTO BMOKPEMUTM HAyKOBI npadli
0.0. bakaniHcbkoi, KO.B. Litokana, [.I". NaBneHka,
HO.A. ToboTu.

I3 yxBaneHHam y 2022 poui 3akoHy YKpaiHu
«lpo agmiHicTpaTUBHY Npoueaypy» cepen MnpuH-
uunis NpsAmMo Oyno 3akpinneHo npuHuMn fo6po-
COBICHOCTI, LLO NO3Ha4YMnock Ha akTuBauii gocni-
DKeHb WNoro cyTHOCTI. [oTpuMaHHs npuHUMny
A0BPOCOBICHOCTI B AisANIbHOCTI BNagHWX cyb’exTiB
€ rapaHTielo MoAonaHHA MNPOSBIB X HaAMIPHOrO
dopmaniamy  (MybniyHe ypsigyBaHHsA, 2015:
c. 157-158). UikaBum € TBepaxeHHs H.B. pu-
USK, sika BigHecna npuHuun gobpocoBiCHOCTI A0
«ETUYHUX MPUHLUMNIB AEMOKPATUYHOrO BpPSAAy-
BaHHS», peanisauis SKoro 3anexuTb Bif CTaHy
AOTPUMaHHS MOpanbHOCTI Ta MoparnbHUX 3acaj
cycninectBa (Mpuusk, 2012).

BucHoOBKU. TakMm 4YMHOM, MpU LbOMY Bia-
CYTHIMM € 8K KOMMMNEKCHI AOCNigKEHHA Ccuc-
TeMM NPUHUUNIB agMiHIiCTpaTMBHUX npouenyp
B LifloMy, Tak i, 30KkpemMa, npuHumnny gobpocosic-
HOCTI, WO B YMOBax MOro 3aKOHO4ABYOro 3akpi-
NIEHHA MigCUMOE aKTyamnbHICTb BCTAHOBMEHHS
MNOro CyTHOCTI.

OTxe, npuHUMN Ao6POCOBICHOCTI B agMiHicTpa-
TMBHIV MNpoLeaypi € BaXnMBOIO MPaBOBOK KaTe-
ropieto, Wo 3abe3nedye GanaHc MK NpaBamun Ta
060oB’sI3kamMmn yyacHukiB. Moro Haykosa po3pobka
BMMArae OXOMJIEHHA aHanidy sk eTUYHMX 3acapg
CyCniflbHUX MPaBOBIAHOCWH, TaK i AOCRIAXEHHS
aKkTiB MPaBOBOr0 perynioBaHHA Ta MNPaKTUYHOMO
3acTtocyBaHHsA. Llern npuHUun cnpsMoBaHWA Ha
3anobiraHHA 3MOBXMBaHHAM npaBaMu, 3abes-
neyeHHs1 OG’EKTUMBHOCTI Ta MNPO30POCTi pilleHb
aAMiHICTpaTMBHUX oOpraHiB. [OTpMMaHHS MpuH-
unny 0OGPOCOBICHOCTI  aAMIHICTpaTUBHOI Mpo-
ueaypu BuMarae CyMAiHHOI MOBEAIHKM HK Big
opraHiB Bnagu (HeynepemkeHiCTb, LOTPMMaHHS
3aKOHHOCTI), TaK i Big rpomagsH (NpaBAMBICTb,
couianbHa  BignosiganbHicTb). [pu  uboMy
30INCHEHHS OOCHIAKEHHA CYTHOCTI  MpuHUMNYy
[OOpPOCOBICHOCTI K MpUHUMNY agMiHICTPaTUBHOI
npoueaypu MarTb aKkueHTyBaTWM yBary Ha WMoro
rapmoHisauii i3 npuHUMNaMu crnpaBeaIMBOCTI
1 NPOMOPLINHOCTI.
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