HauioHanbHUN TEXHIYHWUI YHIBEPCUTET
«[JHINPOBCbKa MONITEXHIKa»

LAW. STATE. TECHNOLOGY

Bunyck 4

BuaaBHMuuM gim
«['enbBeTUKa»
2023



PEOAKLIAHA KONErA:

rONOBHWUN PEOAKTOP:

Neresa Onis OnekcaHapiBHa, JOKTOP OPUONYHUX HayK, npodecop, npodecop kadeapy LMBINbLHOrO,
rocrnofapcbKoro Ta eKOornoriYyHoro Npaea, IHCTUTYT ryMaHiTapHUX Ta couianbHUX Hayk HauioHanbHOro TexHiYHoro
yHiBepcuteTy «[JHiNpoBCLKa NONITEXHIKa.

YJNIEHW PEQAKLIWHOI KONETTII:

BniHoBa NaHHa OnekcaHApiBHA, JOKTOP HOPUMANYHUX HayK, OOLUEHT, npodecop Kadeapw UMBINbHOIO,
rocrnofapcbKkoro Ta eKonoriYHoro npasa, IHCTUTYT rymMaHiTapHUX Ta colianbHuX Hayk HauioHanbHOro TexHiy-
Horo yHiBepcuteTy «[JHinpoBCbKka noniTexHika;

BopuceHko AHTOH OnekcaHapoBuMY, JokTop diniocodii B ranysi npasa, AOUEHT Kadeapu LMBINbHOIO,
rocnofapcbKoro Ta ekonoriyHoro npaea, HauioHaneHUM TeXHIYHMI yHiBepcuTeT «[JHINpOBCbKa MoniTexHika;

BonkoBa lOnis AHaToniiBHa, JOKTOp OpUANYHUX HayK, npodecop, npodecop kadenpw agmiHicTpaTme-
Horo npasa Ta npouecy, KniBcbkun HauioHanbHWIM yHiBepcuTeT imeHi Tapaca LUes4veHka; gocnigHuk (novec-
HWUIA cniBpobiTHUMK), JliBEpnynNbCbKUIA YHiBepcUTET, BennkobpuTaHis;

3apupaka Haranis HOpiiBHa, JOKTOp OpuanYHUX Hayk, npodecop, OoUeHT kadenpn agmiHicTpaTMBHOIO
npasa Ta npouecy, IHcTuTyT NnpaBa KniBcbkoro HaLioHaneHOro yHiBepcuteTy imeHi Tapaca LeB4yeHka;

3onotyxiHa Jlinia OnekcaHAapiBHA, AOKTOP IOPUAMYHMX HayK, OOLIEHT, npodecop kadenpu LMBINbHO-
npaBoBUX aucumnnid, JHINponeTpoBCbKNiA AepXXaBHUIN YHIBEPCUTET BHYTPILLHIX Cnpas;

NoreBuHeHko Bopuc OnekcinoBuY, JOKTOP IOPUAMYHMX HaykK, npodecop, npodecop kadenpn agmiHi-
CTpaTUBHOIO Npasa, Npouecy Ta agMiHicTpaTMBHOI AiANbHOCTI, [HINPONETPOBCHKUIN AepXKaBHUA YHIBEPCUTET
BHYTPILLHIX cnpas;

MupoHiok PomaH BikTopoBuY, JOKTOP IOpUAUYHUX Hayk, npodyecop, npodecop kadeapwn agMiHicTpa-
TMBHOrO Mpaga, NpoLecy Ta agMiHiCTpaTUBHOI AianbHOCTI, JHINPONeTPOBCLKUI AepXXaBHUN YHIBEPCUTET BHY-
TPILLHIX cnpas;

YBapoBa HaTtanis BonoaumupiBHa, JOKTOP HOPUONYHUX HAyK, OOLUEHT, AOLEHT Kadeapu KpUMiHansHoro
npouecy, [HiNponeTpoBCbKUIN Aep>KaBHUIA YHIBEPCUTET BHYTPILLHIX CNpas;

Bonuex BownTuna, 4OKTOpP ryMaHiTapHUX HayK, HAyKOBWUWM CMiBPOBITHUK, TexXHONoro-rymaHiTapHui yHi-
BepcuTeT iMeHi Kasumepa lNynackkoro B Pagowmi, MNonbLya.

XKypHan cxsaneHo o Apyky BueHoto pagoto
HaLioHanbHOro TexHiYHOro yHiBepcutety «[HINpoBCbKa MNOMITEXHIKa»
26 rpyaHs 2023 p., npotokon Ne 13

HaykoBui xypHan «Law. State. Technology»
3apeecTtpoBaHuin MiHiCTepCcTBOM HOCTULIT YKpaiHK
(cBigoOUTBO NPO AepKaBHY peecTpaLilo ApyKoBaHOro 3acoby macoBoi iHbopmauii
cepist KB Ne 24808-14748P Big 21.04.2021 p.)

Hakazom MOH Ykpainu Big 29.06.2021 Ne 735 (gopartok Ne 4) xxypHarn BKoYeHWi
o kateropii «b» MNMepeniky HaykoBux haxoBux BuaaHb YkpaiHu 3i cnevianbHocTi 081 — Mpaso.

OdpiyiiHni cant BuaaHHa: www.journals.politehnica.dp.ua/index.php/Ist

CraTTi y BuaaHHi nepesipeHi Ha HasiBHICTb Nnariaty 3a 4ONOMOrOK NporpamMmHoro 3abesneyeHHs
StrikePlagiarism.com Big nonbcbkoi komnaHii Plagiat.pl.

ISSN 2786-4685 (Print)
ISSN 2786-4650 (Online) © HaujoHanbHWit TeXHIYHMIA YHIBepcuUTeT «[JHINpoBCbKa nonitexHikay, 2023



Law. State. Technology, Bun. 4, 2023

LUBIJIbHE TA TOCNOAAPCBLKE MNMPABO I NMPOLIEC

YOK 342.9:5.08

lzop AJIEKCEEHKO

kaHOuUOam topulduUYHUX HayK, OOKMOpP nomimu4yHUX Hayk, npoghecop, 3asidysady kaghedpu UUBINTbHOR20,
mpydo8020 ma 2ocriodapcbko2o rnpasa [JHinpoecbko2o HauioHaribHo20 yHisepcumemy im. Onecs oH4apa,
npocrn. lazapiHa, 72, m. Jrinpo, Ykpaina, 49000

ORCID: 0000-0003-2465-7499

OneHa NTPABUJIBHUKOBA

kaHOudam ropududHUX Hayk, doueHm, doueHm kaghedpa UusinibHo20, mpydo8020 ma 20crnodapcbKo2o rpasa
LHinposcbKko20 HauioHanbHo20 yHisepcumemy im. Onecsi ['oH4Yapa, npocn. [azapiHa, 72, M. [JHinpo, Ykpaixa,
49000

ORCID: 0000-0001-5523-6254

DOI: 10.32782/LST/2023-4-1

Bi6niorpaciuHum onuc crarTi: AnekceeHko, |. MpabunbHukosa, O. (2023). OcobnmMBoCTi NPaBOBOroO
perynioBaHHs 3axuCTy NpaB CNOXMBaYiB LLIOAO MOBOMKEHHSA 3 HebesneyHumu Bigxogamu. Law. State.
Technology, 4, 3-8, doi: 10.32782/LST/2023-4-1

OCOBJIUBOCTI MPABOBOIO PEIr'YNIOBAHHA 3AXUCTY MNPAB CMNOXXUBAYIB
woano NnoBoaAoXeHHA 3 HEBE3NEYHUMU BIOXOOAMU

Memoto docnidxeHHs1 € po3Kpumms 3axucmy rnpas crioxusadie y cehepi nogodxeHHs 3 HebesneyHumu gidxodamu.

OcHosHul 3micm. lumaHHs1 no8odxeHHs 3 HebeaneyHuMu gidxodamu, ix MOHIMms1, 8udU, OCHO8HI 3acadu Oep-
JKasHoI nonimuku y cghepi mosodxeHHs 3 Hebe3nevyHuMU 8idxo0amu ma criocobu 3axucmy rnpae crioxueadie € 00HU-
MU 3 OUCKYCIUHUX y 8imyu3HsHIt aOMiHicmpamusHit ropucrnpydeHyii. Bidxodu — ye bydb-sKi pe4o8uHU, Mamepianu
i Mpedmemu, wo ymeopusiucs y npoueci sUpobHUUMea Yu CrioxueaHHs i mosHicmio abo yacmkogo empamurnu ceili
crioxueyuli xapakmep, He MOXymb 6ymu sukopucmadi 3a MiCUEM iX YMBOPEHHS YU 8USIBEHHS i 8i0 sKUX iX enac-
HUK no3bysaembcs, Mae Hamip Hu 30608'a3aHuli no3bymucs wsxoM ymunisayii abo eudaneHHsi. BusHayaemscs
K moeap (Mpodykuis), wo nidnseae ymumnizayjii abo sudaneHHIo WASXOM 8UKOpUCMaHHS Yu sudaneHHs. Omxe,
OCHOBHOK Memot0 8UPILEHHS MUMaHb N080OXeEHHS 3 HebesneyHuMu gidxodamu € 3axucm A0eKinis ma 30opos's
JI00UHU 8i0 HezamueHo20 eriusy 8idxodis. OO0HaK 8idcymHicmb HOPMaMUBHO-MPago80o20 pe2yroeaHHs y ceepi
M0B0OXEHHS 3 Hebe3rneyHUMU 8idxo0amu € rpobremoro, wo npu3sodums, 30kpema, 00 HU3BKOI eghekmueHOCMi
dianbHocmi crneujanizogaHux 0epxxasHUX opaaHie y cebepi ekornoaii. ToMy MoxHa 3pobumu 8UCHOBOK, W0 nodarbLui
docnidxeHHS ma po38umokK depxxasHO20 3aKoHoOascmea 3 U020 NMUMaHHs € HeObXiOHUMU.

Asmop nidKpecrtoe, Wo 8 paMKax eKoroaiyHoi ModepHisauii 8 YkpaiHi douinbHo 3anposadumu MpUHYUNU rnoeo-
OxeHHs 3 8idxodamu, nputiHami 8 €C. A came, NpulHIMMS NPUHYUie No8odxxeHHs 3 gidxodamu, npuliHamux e €C,
[108MOPHE BUKOPUCMAaHHS (mam, 0e HeMOXI/IUG0 3ariobizmu ymeopeHH!o 8i0x00die, MakcuMasibHO MM08MOPHE BUKO-
pucmaHHsa Mamepiarig), MakcumarsibHO MO8MOPHEe BUKOPUCMaHHSA Mamepianie mam, 0e HEMOXNUEo 3arobiemu
ymeopeHH!o 8idxodie, 600CKOHaNEHHS ma yrnpaeniHHsI MmexHOM02iero 0cmamoyHoi ymunizayii (mroemopHe sukopuc-
maHHs1 | cnanosaHHs 8i0xodis, ki He MoxXymb 6ymu ma crianosaHHs 8i0xo0is, AKi He nidnszarme MO8MOPHOMY
sukopucmarHto abo nepepobuj).

Knro4oei cnoea: 8idxodu, 3axucm rpas crioxueadig, crioxxueaui, exosioeisi, HebesrneyHi 8ioxodu, HOpMamugHo-
rpasoese peayrneaHHs, crieyianiaosaHi 0epxasHi opeaHu y cehepi ekonoaii.
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FEATURES OF THE LEGAL REGULATION OF THE PROTECTION
OF CONSUMER RIGHTS REGARDING THE HANDLING OF HAZARDOUS WASTE

The purpose of the study is to reveal the protection of consumer rights in the field of hazardous waste management.

Main content. The issue of hazardous waste management, its concepts, types, basic principles of state policy
in the field of hazardous waste management, and methods of protecting consumer rights are among the debated
topics in domestic administrative jurisprudence. Waste is any substances, materials and objects that were formed
in the process of production or consumption and have completely or partially lost their consumer character, cannot
be used at the place of their formation or detection and from which their owner disposes, intends or is obliged must
be disposed of by disposal or disposal. It is defined as a product (product) subject to disposal or disposal by use or
disposal. Therefore, the main goal of solving hazardous waste management issues is to protect the environment
and human health from the negative impact of waste. However, the lack of legal regulation in the field of hazardous
waste management is a problem, which leads, in particular, to the low efficiency of the activities of specialized
state bodies in the field of ecology. Therefore, it can be concluded that further research and development of state
legislation on this issue is necessary.

The author emphasizes that within the framework of ecological modernization in Ukraine, it is expedient to
implement the principles of waste management adopted in the EU. Namely, the adoption of the principles of waste
management adopted in the EU, reuse (where it is impossible to prevent the generation of waste, maximum reuse
of materials), maximum reuse of materials where it is impossible to prevent the generation of waste, improvement
and management of the final disposal technology (re use and incineration of waste that cannot be and incineration
of waste that cannot be reused or recycled).

Key words: waste, protection of consumer rights, consumers, ecology, hazardous waste, legal regulation,

specialized state bodies in the field of ecology.

AKTyanbHicTb npobnemu. 3ag0BONEHHS
notpeb cnoxmneadiB y NpoayKTax xap4yyBaHHS, Npo-
MUCNOBUNX TOBapax, NobyToBMX ToBapax Ta KOMY-
HanbHWX nocnyrax Mae BiabyBaTUCs Ha OCHOBI
©e3yMOBHOIo OOTPUMAHHSA BUMOT LLOAO iX SIKOCTI
Ta 6e3nekn i MNOCTINHOrO AEepXXaBHOIMo KOHTPOIIO.
Y BUWKOHaHHI LbOro 3aBAaHHA Aepxasa Bifgirpae
0cobnMBO BaXnuBYy poOSib B yMOBAax 3pOCTaHHS
CMOXMBaHHA Ta HACUYEHHS PUHKY MPOAOBOMEYMMU
Ta HENPOAOBONBYNMM TOBapaMu.

IcHye gBa TMnNM 3abpyAHEHHSA HABKOMULLHBOIO
cepefosuLla 3a gxepenom: 1) npupogHe 3abpya-
HEHHS i 2) WTYy4YHe (aHTponoreHHe) 3abpyaHEHHS.
3abpygHeHHs Bigxodamu BigHOCUTLCA 40 ApPY-
roro Tuny. PiBeHb 3abpynHEHHs HABKOMMULLHBLOIO
cepedoBulla 3anexuTb Big BUPOBHMYMX, npa-
BOBMX, MPUPOOHMX Ta aHTPOMOreHHMx akTo-
pis. OgHak, aHanisyioun mkepena 3abpygHeHHs
HaBKONULIHBLOrO cepefoBMLLa, CUTYyaLia 3 aHTPO-
NOoreHHUMK axepenamun 3abpyaHeHHa ana Ykpa-
THX, Ha Halwly OYMKY, € HEBU3HAYEHO, OCKiNbKK
YKkpaiHa He € BUWCOKOPO3BMHEHOK KpaiHoto,
a pPO3BUTOK MiANPUEMCTB Hapasi € Oy>Xe HU3bKNM.

Hanpuknag, i3 3aranbHOi KiflbKOCTi OOBOEHHMX
nignpuemcts 93,7% cTaHoBUnM Marni nignpu-
emctBa, 5,8% — cepegHi nignpuemcTtea i nuwe
0,5% — Benuki nignpuemcTtBa. Kpim Toro, B YkpaiHi
Aie noHag 2,4 minbhoHa isnyHUX ocid-nignpu-
eMLUiB. [HWMMN cnoBamMu, HaBeAeHi BULLle cTaTuc-
TUYHI daHi cBigyaTb NPO HWU3bKUI pPiBEHb PO3BU-
TKy nignpMemMcTB B YKpaiHi. BogHo4yac, noTo4Hui
cTaH 3abpygHeHHs1 B YKpaiHi MO)XHa MNOSICHUTU
OaratbmMa NpUYMHaMK, BKITHOMAKYM  HU3bKUNA
piBEHb OYMCHUX CMOpyA Ha iCHyt4YMX NianpuemM-
cTBax, HeedEeKTUBHICTb MEBHUX 3aKOHOO4ABYMNX
NoNOXeHb Ta 3acTapifnicTb AesKMX HOPMaTUBHO-
NpaBOBMX akKTiB, WO BCTAHOBMIOWTb CTaHOapTU
3abpygHeHHs. ToMy BUHUKAE NUTaHHS, 9K OOTpU-
MYIOTbCSA MpaBa MpauiBHUKIB Yy CEKTOpPi MOBO-
[PKEHHS 3 Bigxooamu.

Ak 4OTPMMYIOTBCA NpaBa NpauiBHUKIB Y CEKTOPI
NOBOMKEHHS 3 Biogxogamu i sik poboToaaBLi KOHTpP-
OMOKTb AOTPUMAHHSA Uux npaB? 3 uiel npuymHu
ocobnuey yBeary cnig 3BEPHYTM Ha ynpaBmniHHS
agMiHiCTpauielo JOTPUMaHHAM MpaB NpauiBHUKIB,
AKi NpauoloTb Yy cdepi NOBOMXKEHHS 3 BiaxoAamu.
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AHani3 ocTtaHHiX pocnimkeHb i nyb6nika-
uin. 3aranom aHania nNuTaHHs NPaBOBOrO pery-
MOBaHHA LWOJ0 3axXMCTy NpaB CMoXMBadiB LLOJ0
NoBOAXEHHS ¢ Hebe3neyHnMK Biaxogamu, MOXHa
BMOKPEMUTU B poboTax Jleresa €., ManTtainuyk A.,
KobGpycesa €. Ta iH.

HocnimpkeHHs npobrnemn NOBOOXKEHHS 3 BigXo-
JaMun B MeXaxX BiTYM3HSHOI lopucnpyaeHuii Heob-
XiAHO BUAINUTM NPEeACTaBHUKIB €KOoro-npasoBol
Haykn, 3okpema ManTtsindyk A. (Matviichuk at al.,
2022). 3okpema, BapTO BiA3HA4YUTN HAYKOBUI Mia-
xig, obrpyHtoBaHmin Kobpycesa € (Kobrusieva at
al., 2021), ska Jo cuCTeMU JXXepen eKororiYyHoro
npaea BigHecna cdepy 3anobiraHHA Bigxoais,
B TOMY umcni i 3akoH YkpaiHn «[Mpo ynpaeniHHS
Bigxogamu: 3akoH Ykpainm Big 22.07.2022 p.(Mpo
ynpasniHHga Bigxogamu, 2022).

Tineuunk B.B. T1a Jleresa €.0. BcTaHoBUNN, IO
[OCBif, OXOPOHW AOBKINNS B OKPEMUX KpaiHax
€sponencbkoro Cot3y I'PYHTYETbCSA Ha AOCHIi-
[PKEHHI HOpPM, WO perynioTb BignoBiganbHICTb
3a €EKOrOoriYyHi 3no4MHKM, B TOMY 4ucri y cdepi
NOBOMKEHHA 3 Bigxodamu, B HauUiOHanNbHOMY
3akoHogaBcTBi Icnanii, HimeyunHn Ta ABCTpii,
a TaKoX MOAENbHUX KpUTepiiB KpUMiHanbHOro
npaea B €sponencbkomy Cotosi (Leheza at al.,
2022). Takox LikaBol € poboTa, B SAKii HayKoBLi
00X0OATb BMCHOBKY MPO AOMYCTUMICTb i HaBiTb
HeoOXigHICTb 3anpoBafXeHHs TakuX MEeTOoAB,
SK KOMNEKTMBHI MO30BU ANSA 3aXUCTY MNOPYLUEHUX
eKonoriyHnx npas i3nyHMx ocib, B Tomy uucni
y cgbepi noeodxeHHs1 3 gidxolamu. Taki meToau
MOXYTb CNpUATU ePEKTUBHOMY pPO3rnsay crpas,
3MEHLLEHHI0 HaBaHTaXeHHS Ha Cyaun, CKOPOYEHHIO
BUTPAT i, HAWronoBHille, 403BONAKOTb 00'€EKTUBHO
BMpiLLyBaTK crnopwu, B TOMy 4uchni y cghepi noeo-
OXeHHs1 3 gidxo0amu (HaBiTb SKLWO He 3aBXau
BOAETbLCA BCTAHOBUTW iHOMBIAYaNbHO MOPYLUEHI
npaBa), BPaxOBYKOYM BaXMMUBICTb KOHKPETHOI
cnpasu (Tylchyk at al., 2022).

MpoaHanisyBaBLUM MaTepian poobiT, MOXHa 3po-
OMTN BUCHOBOK, LLO MUTaHHA 3axWUCTy npas Cho-
XuBadiB OO0 NOBOMKEHHS 3 Hebe3neyHumun Bia-
xogamu, JocnigxkeHe O0CUTb bparMeHTapHO Ta
aouinbHumM 0yno 6 gocnignTy ROro KOMMIEKCHO.

MeToto cTaTTi € pO3KPUTTSA 3aXUCTY NpaB Crno-
XuBadiB y cdpepi NOBOMKEHHS 3 HebesnevyHumm
Bigxogamu.

Buknag oOcCHOBHOro matepiany Aochi-
AXeHHA. Bueuyatoun npobnemu Bigxogis, MoOXHa
3p0o0OMTM BUCHOBOK, LLIO Hebes3neyHi Bigxoaun - ue
peyoBuHa, martepian, npeamer abo Toeap (Npo-
OYyKUif); yTBOPKOTbCA abo BUSABNAIOTLCH; YTBO-
poKOTLCA Y MpoLEeci BUPOBHULTBA YN CMOXUBAHHS;
He BMKOPWUCTOBYIOTbLCA gani Tam, Ae BOHW YTBO-
punuca abo BUSIBMEHI; MaloTb BNacHWKa; po3no-

PAOKATLCA BIACHUKOM; MpU3HaYveHi ansa ytuni-
3auii abo BnganeHHsa abo po3nopsaXKaTUcs Heto,
MOXHa 3pobUTM BUCHOBOK, LLO BOHA Nignsirae ytu-
nisauii wnsxom nepepobku un BuganeHHsa. Bigno-
BigHO [o cTatTi 5 3akoHy «[po Bigxogm», OCHO-
BHUMW MpMHUMNAMK OEPXKaABHOI NOMiTUKM y cdepi
NOBOMXEHHS1 3 Hebe3ne4YHuMn Bigxodamu € npi-
OPUTETHUI 3aXMCT HaBKOMULLIHLOIO MPUPOLHOIO
cepefoBulla Ta 300POB'S NMOAWHWU Big HeraTue-
HOro BMAMBY BiAX0A4iB, 3abe3neyeHHst oLaaImBoro
BUKOPUCTAHHS MartepianbHMX Ta €EHEepreTuYHuX
pecypciB, YTBOPEHHS Ta BUKOPUCTaHHA Bigxoais
3 MeTol 3abes3neyeHHst CTanoro po3BWUTKY CycC-
ninectea. OcHoBHMMUK UinsgMn KoHBeHUii €: Hay-
KOBO OOIpYHTOBaHE Y3roKEeHHSI EKOMOriYHMX,
€KOHOMIYHMX i couianbHUX iHTEpecCiB cycninbCcTBa
wopo sigxogis (Halaburda at al., 2021).

OCHOBHMMW HanpsiMamMyn HauioHanbHOI Noni-
TUKM WOAO0 peanisauii uux npuHUunie € 3abes-
NMEeYEeHHS MOBHOMO BUITYYEHHS Ta CBOEYACHOro
BUOANEHHS BigxoniB, AOTPUMAHHS €KONOriYHNX
HOpM i npaBun 6esnekn y cdepi NOBOLKEHHS
3 Bigxodamu, MiHiMi3auia yTBOpPeHHA Bigxofis Ta
3MEHLUEHHs1 iX Hebesneku, 3abe3nevYeHHa KomM-
NEKCHOro BMKOPUCTaHHA maTtepianis i CMPOBUHN,
npame noetopHe abo anbrepHaTUBHE BUKOPUC-
TaHHA BIiOXOAiB, WO MalTb PECYPCHY LiHHICTb
LUSISIXOM CMPUSHHA MaKCUMarbHOMY MOBTOPHOMY
BUKOPUCTAHHIO BiOXOAiB, a TakoX 3abe3neveHHs
GesnevHoro BuaaneHHsa Bigxogie (Kobrusieva at
al., 2021).

OpgHak, 3a gaHnmun [epxaBHOi gonosigi npo
CTaH HaBKOMMULUHBbOIO MNPUPOAHOro cepenoBuLLa
B YkpaiHi 3a 2023 pik, cuTyauia y cdepi noso-
KEHHA 3 HebesneyHMMKn BigxogaMu xapakTe-
pU3yETbCS NoganblMM PO3BUTKOM EKOSOTYHUX
3arpos, noB'sA3aHnx 3 HebesnevyHMMn Bigxogamu,
30Kpema 3 iX YTBOPEHHSAM, 36epiraHHAM, Buaa-
NeHHaM Ta yTunisauieto. HakonuyeHHs BigxoAis
36inbLUyeTbCA, 3'aBNATLCA HECAHKLIOHOBaHI 3Ba-
nuwa, a npobnemn NOBOAKEHHA 3 HEDEe3ne4YHMn
Bigxogamu He BupiwytoTbesa. Lli npobnemun € cep-
NO3HUMU 5K B YKpaiHi B LifOMY, TaK i B OKpemMux
perioHax, OCKINbKM YTBOPKKTLCA Ta HaKoNu4y-
HOTbCA BENWKi 06carv Bigxoais, a cucrema ynpas-
NiHHA Y Uin cdepi € HesasepLueHoto ([dunpekTmBa
2008/50/€C €Bponewcbkoro [lapnameHTy Ta
Paawu Big 21 TpaBHa 2008 poky).

OcHoBolo ans peanisadii gep>xaBHOI NONITUKN
y cdhepi 3axXnCTy NpaeB CrnoXxmBadiB € HOPMaTUBHO-
npaBoBa 6a3a Npo 3axucT NpaB CnoXxueadie. 3ako-
HOOABCTBO MPO 3axWCT MpaB CMoXuBadiB ckna-
paetbcsa i3 3akoHy YkpaiHm «[lMpo 3axucT npas
CMoOXWBa4viB» Ta IHWMX HOPMAaTUBHO-NPaBOBUX
akTiB, WO MICTATb MOMOXEHHS MPO 3axuUcCT npas
cnoxueadiB. OCHOBHMM creuianbHUM  3aKOHO-
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JaBynM akToM Y cepi 3axXmCTy NpaB CroXxunsadis
€ 3akoH YkpaiHu «[1po 3axmcT npaB cnoXxuBayiB».
3aKkoHO4aBCTBO NPO 3axWUCT MpaB CroXuBadiB
BM3HA4Yae OCHOBHI NpaBa Ta 0DOB'A3KM cnoXxusa-
JiB, BMPOOHMKIB i NpoaaBLiB ToBapiB, BUKOHABLLIB
poGiT i HagaBadiB NOCNYr, BU3HAYaE NPaBoOBi Mexa-
Hi3MKW TX 3axMCTy Ta cdpepy 3axucty npas cro-
XuBadiB, e Oep)aBa Hece BignosiganbHICTb 3a
KOHTPOmNb 3a AOAEepXaHHAM 3aKOHOAaBCTBa Mpo
3axMCT NpaB CroXxuBadis Ta 3abesnevyeHHsa peani-
3auil gepxaBHoOI NoniTMkM y cdepi 3axmcTy npas
CMOXMBayiB BU3HA4Yae NpaBoBi 3acagun QisanbHOCTI
OpraHis Aep>xaBHOro ynpasniHHA y cdiepi 3axmcTy
npaB CNoOXuBadiB, SKi BignosigalTb 3a 3abesne-
YeHHs1 JoAdepXXaHHs 3aKOHOO4AaBCTBA MPO 3aXMCT
npaB crnoxuBadiB Ta 3abe3neyeHHsA peanisauii
Jep>kaBHOT NONITUKN Y cdepi 3axXUCTy Npas CroXu-
BauiB (QupexkTtnea Pagn 89/654/€EC Big 30 nucto-
naga 1989 poky). Baxnvuesnum enemeHToM 3aKOHO-
[aBCTBa NpPO 3axWCT MpaB CroXmBadiB € cMcrema
3aKOHOJAaBYMX akTiB, LUO BCTAHOBMIOOTbL BUMOIU
00 SKOCTi Ta 6e3nekn nobyToBmx ToBapiB, PobIT
i mocnyr, a TakoX nNpaBoOBi MexaHi3mu 3abes-
NMEeYEeHHA KOHTPOMIO 3a iX AOTPUMAaHHAM 3 GOKy
opraHiB gepxaBHOi Bnagu. NMoHATTA cnoxmBada
BM3HAYEHO y CTaTTi 22, YacTuHi 1, ctatTti 1 3akoHy
YkpaiHu «[lMpo 3axucT npas crnioxuBadis». Bigno-
BiHO OO0 3akoHy, cnoxusad — Le isnyHa ocoba,
sika Npuabasae, 3aMOBIsiE, BUKOPUCTOBYE abo Mae
Hamip npngdaTn Yn 3aMOBUTU NPOAYKLiIO0 AN 0CO-
buctux notpeb, Oe3nocepenHbO He MOB'A3aHMX
3 NigNPUEMHNLBKOIO OisiNbHICTIO ab0 BUKOHAHHAM
000B's13KiB HamaHoro npadisHuka (Leheza at al.,
2022).

Cratta 14 'pomagsHu, iHo3eMui Ta ocobn 6e3
rpomagsHcTBa YKpaiHu MatoTb Taki npasa y cdepi
NOBOKEHHS 3 HEDEe3neYHMMK Biaxogamm 6e3neyHi
YMOBW O XKUTTS | 300POB'a Mifg, Yac 34iINCHEHHS
onepauin y cdepi NOBOMKEHHSA 3 HeDe3neYHnmm
Bigxod4amu; AOOCTyn A0 MNOBHOI Ta [OCTOBIPHOI
iHdbopmauii npo 6e3neky OO'eKTIB MOBOMKEHHS
3 Hebe3neyHnMM Bigxo4amu, O eKCnyaTyrTbCs
Ta NnaHyTbCs 40 OyAiBHMLTBA B yCTAHOBNIEHOMY
NnopsiaKy; BiABigyBaHHA B YCTAHOBIEHOMY MOPAAKY
Micub 4n 06'eKTiB, cneujianbHO NPU3HAYEeHUX ONis
noBoaXXeHHs 3 Hebe3nevyHumun Bigxogamu Hebes-
neyHi Yyactb B 0GroBOpPEHHI MMTaHb, NOB'A3aHUX
3 PO3MILLEHHAM, NPOEKTyBaHHAM, OyAiBHMLTBOM
Ta ekcnnyaTtauieto 00'eKTiB MOBOMKEHHS 3 BigXo-
AaMK; eKOMoriYHMM CTpaxyBaHHAM BignoBigHO A0
3aKkoHogaBCcTBa YKpaiHu; BiaLLKoAyBaHHAM LUKOAN,
3anogisiHoi 340pOB't0 Ta MarHy BHAchigOK nopy-
LUEeHHs1 3akoHogaBcTBa npo Bigxoau. Cnopw, wWwo
BUHWKAIOTb y cdhepi MOBOAKEHHA 3 HEBe3neYHnMu
BiAxo4amu, BUPILLYIOTbCH cydaMu B NOPSAKY, BCTa-
HoBMeHoMy 3akoHoMm (Leheza at al., 2022).

MoHATTA «NOBOOXXEHHS 3 Hebe3nevyHnMmn Biaxo-
AaMny» BKMNOYaE He TiNbKU BUAANEHHSA Ha NOMIroH,
a n pii, cnpsAmMoBaHi Ha 3anobiraHHs YTBOPEHHIO
BigxoAiB, 30UpaHHA, NepeBe3eHHsl, COPTYyBaHHS,
30epiraHHsA, 06pobneHHsi, NnepepobneHHs, yTuni-
3auito, BuaaneHHs, 3HELLUKOIKEHHS! | 3aXOPOHEHHS.
Paniwe «36upadi Bigxogis», ki obcryroByBanu
Xutnosi 6yanHkn, 6ynu 3060B'A3aHi nuwe BUBO-
3MTW HaKoNU4eHi BiAX0aM 3 NpUNernux TepuTopin,
ane odikyeTbcH, Wo B ManbyTHboMy o obcenyro-
BYBaHHs OyauHkiB OygyTb 3anydaTucs Komnaii,
AKi MOXYTb TakoX 3abesnevyBaTu yTunisadito Ta
nepepobKy BioxoAiB. 3aKOH TakOX BUMarae Big
KOMMaHin, sKi 6axkatoTb B3ATU y4acTb Yy TeHAepi Ha
HaJaHHA NOCnyr 3 NOBOMXEHHSA 3 Hebe3neyHnmun
nobyToBMMK Bigxogamu, NigTBEPAUTN CBOKD KOM-
NETEHTHICTb LUNAXOM YKNaAeHHSA JOrOBOpPY 3 KOM-
naHieto, sika Hagae nocnyrun 3 nepepobkn Ta yTuni-
3auii nobytoBux Bigxoadis.

[lo agMmiHicTpaTMBHUX OpraHis, YrNoBHOBaXe-
HUX 30IMCHIOBATU KOHTPOMb 3a [OOTPUMAaHHAM
npas NpauiBHKKIB, 3aNHATUX Y cepi NOBOSKEHHS
3 HebesneyHMMn Bigxodamu, Hanexartb: [ep-
aBHa crny6a YkpaiHu 3 nutaHb npaui, [lepxaBHa
cnyx6a YKpaiHu 3 nuTaHb 6e3neYHOCTi Xap4yoBUX
NPoOAyKTiB Ta 3axucTy cnoxueadiB, [epxXaBHuK
AenapTaMeHT AO0epHOro perynioBaHHA Ta iHCnek-
Uii YkpaiHu, micuesi gepxaBHi agmiHicTpauii Ta
opraHu MicueBoro camoBpsayBaHHs (Matviichuk
at al., 2022).

3a 3axucT npae crnoxveadie Bignosigae [ep-
XaBHa cnyxba YkpaiHm 3 nuTaHb 6e3neyHoCTi
Xap4yoBMX MPOAYKTIB Ta 3axmcTy cnoxueadis (dep-
xnpogcnoxuecnyxba). Kpim [epxnpogcnoxme-
cnyx6bn, HKPEKIT Ta MiHicTepcTBa eHepreTuku
Ykpainn, HKPEKITT, depxaBHoi cnyxou eHepretny-
HOro Harnagy Ta iHcnekuii Ykpainu Ta MinictepcTsa
eHepreTukn YKpaiHu, BUKOHaBUYMX KOMITETIB MicLie-
BUX pag 3 NUTaHb AiSnbHOCTI KOMYyHanbHUX Mig-
npMeEMCTB Ta ynpaenatdmnx komnain, HKPEKI Tta
perioHanbHNx MiHperioHoya. OckapXXeHHA MOXHa
nogatv fIMCTOM 3 MNOBIAOMIIEHHAM MPO BPYYEHHS
(oboB'A3k0BO) Ha agpecy OpraHy Bragu/BUKO-
HaBUs/BigOMCTBa, BRacHopyd (3 BigMITKOO Npo
OTPMMaHHS) abo eNneKTPOHHOK MOLUTOK (NUCT Mae
OyTn nignucaHun Ta BigcKaHOBaHMI). AKWO nicns
OTpMMaHHA BIAMNOBIAI BiA4 BWKOHAaBLSA nocryrn Ta
MNOro KOHTPOJIOYOro opraHy Hefdoniku He 6yayTb
YCYHYTi, HEOOXigHO 3BEPHYTUCA 4O Cyay 3 NO30BOM
A0 BignoBigHOro opraHy 3a noro gji abo 6e3gisnb-
HICTb OO0 HEHaaaHHA abo HagaHHSA He B MOBHOMY
00cAa3i (HeHanexHol AKocTi) nocnyr, nepegbayeHmx
porosopoM. Ocobu, BUHHI B NOPYLLEHHI 3aKOHOAaB-
CTBa Mpo BigXo4W, HECYTb AUCLMNNIHAPHY, aaMiHi-
CTpaTuBHY, LIMBINbHO-NPaBOBY Ta KpUMiHanbHY Bia-
noBiganeHicTb (Tylchyk at al., 2022).
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BucHoeku i nepcnekmueu noodasbliux
docniioxeHb. Crif TakoX 3a3Ha4YnTu, WO OAHUM
i3 HegonikiB yKkpaiHCbKOI HOpMaTUBHO-NPaBOBOI
6a3n y cdepi noBogkeHHA 3 Hebe3nevyHnmm Bia-
Xo4aMu € BiACYTHICTb YiTKO BM3HA4YeHOT BignoOBi-
0anbHOCTI rpOMaAsH 3a HEHanNexHe NOBOOXXEHHS
3 Hebe3neyHUMN BiAXoA4aMK; YiTKO BU3HAYEHOI
BiANOBIAANbHOCTI BUPOOHWKIB 3a yTunizauito
BiAXOAiB, O YTBOPIOKTLCA B pe3ynbraTti BUKO-
pUCTaHHSA iXHbOI MPOAYKLIT; HOPM, WO BMMara-
I0Tb PO34iNEeHHs BigXo4iB; MOSIOXKEHb, LLO BCTa-
HOBIOOTL NpiopuTeT yTuUnisauii Bigxoais Hapg

3aXOPOHEHHAM BIOCYTHICTb €QMHOI0 Koaugiko-
BaHOro 3aKOHY, Akui maB 6u peryntoBaTtn cepy
NOBOAXEHHA 3 HebesneyHummn Bigxogamu; K
B yMOBax MOCTIMHO 3pocTatumx obcHriB yTBO-
peHHS Bigxoais Ta BiACYTHOCTI MOBHOroO cTaTuUC-
TU4HOro obniky BigxodiB 3abe3nedynTn ycnilHy
peanisauito NpoekTiB Ta nporpam y cdepi noso-
DXeHHA 3 HebesneyHWMM Bigxogamu LUFSIXOM
3aCTOCYyBaHHs HOpPM MiXXHapO4HOro npasa Ta
NO3NUTUBHOIO MiXXHapogHOro AOCBiAy Ta po3po-
OnTK edEeKTUBHI NigxoaM A0 NOBOOXKEHHS 3 BiA-
xoaamu.
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MDKHAPOOHO-NMPABOBI CTAHOAPTU 3AXUCTY MNMPAB CIMOXWUBA4IB
Y COEPI PEKITAMU

Memoto docnidxeHHs1 € 0cobrusocmi po3KpUMMms MiXkHapoOHO-PagosuXx cmaHdOapmie 3axucmy npas Crioxu-
eayis y cghepi peknamu.

OcHosHuli 3micm. Hopmamu 3akoHoOascmea YkpaiHu documb 108HO ma 0emarsibHO 8peayniboeaHo yinul pso
MpasosiOHOCUH, SIKi aHano2iYyHUM HYUHOM 8pe2yrib08aHi MoSIoKeHHsIMU 3akoHoOaecmea E€C (38iCHO, 3 nesHUMU
BUHSIMKamu). binible moeo YucreHHUMU € sunadKu, KOMu osIOKeHHsT 3akoHodaecmea YKpaiHu cripsmogaHi Ha
3abe3neqyeHHs1 Hagimb binbl 8UCOKO20 PIiBHS 3axucmy fpas crioxxueadie y cehepi peknamu, Hix ye nepedbadyeHo
gidnosidHumu Jupexkmusamu €C (Hanpuknad, w000 sidrnosidansHocmi 3a HesIKICHy NPodyKuito, 3a2anbHoi besneku
npoldykuil, KpedumMHo-hiHaHco8i 8IOHOCUHU, 30ilicHeHHSI 2apaHMmIliHO20 06Cy208y8aHHST MOUO).

BcmaHosrieHo, ujo 00 npasosiOHOCUH 3axucmy rfpae crioxueadie y cchepi peknamu, siKi epeayrnb08aHi Oupek-
mueamu €C ma Yyacmko8o HopMaMUu YKpaiHCbKO20 3aKkoHo0ascmea, 8iOHOCSIMb MpagosiOHOCUHU, SIKi CMOCYHMbCS
nikapcbKux fipenapamis, mypucmu4yHUX KoHmpakmig, npodyKuii, Wo Micmumb Kakao ma wokonad i npusHadyeHa
0ns croxueaHHs1, 6esrneku iepallok.

AKueHmoeaHo yeaey, W0 y3azanbHeHHs1 pesysribmamie 00cnidxeHHs1 A036801U0 cchopMysamu YiflicHy Kapmu-
Hy HayKo8oe0 ma HOpMamueHO-MPagoeo20 Mamepiany w000 0oceidy npasosoeo pezyrnreaHHsI ma yrnpaerniHHs
peknamHoro OisnbHicmio 8 YKpaiHi ma KkpaiHax €C 3 Memoto 3axucmy rnpas crioxueadie i cripusno loeo ernposa-
OXEHHIO Yy 8IMYU3HSIHY NPaKmMuKy 8 ymoeax espoiHmezpauii Ykpairu.

3pobrieHo 8UCHOBOK, W0 yKpaiHCbKe 3aKOHOAa8cmeo 3axucmy rnpas crioxxusadie y cebepi peayroeaHHs peknam-
Hoi dianbHoCcmi Habruxaembcs 00 €8ponelicbKo2o, ane Mae rneeHi HedoniKu Ha 3aKOHO0a84oMY pieHi ma Ha pieHi
camopezaynosaHHs i 00mpuMaHHS 3a2anibHONPUUHAMUX npakmuk cy6'ekmamu peknamHoi disfibHocmi. Bim4u3HsiHe
3aKkoHoOGaecmeo 3axucmy rnpaes crioxusadie y cghepi peaynosaHHs peknamu Habnuxaembcsi 00 €8pornelicbKozo,
ane mae nesHi Hedoriku, ki mompebyomb 8UPILWEHHS SIK Ha 3aKOH0Oa84oMY PigHi, mak i Ha pieHi camMopeaynoeaH-
HS1 ma 00mpUMaHHS 3a2albHOMPUUHAMUX Npakmuk, uo icHyromb ceped cyb'ekmie peknamHoi disrnbHocmi 3axucmy
rpas crioxusadis.

HaeedeHi sulye pekomeHdauii w000 800CKOHaNEHHS YUHHO20 peayrisimopHo20 3akoHodascmea y cohepi pekna-
Mu, 5K 8 YKpaiHi, mak i 8 KpaiHax €C, cnpusmumyms crpusimumyms yOOCKOHaNEeHHK Npagoeozo peayreaHHs
3axucmy rpas crioxusadie y ceepi peknamu K 8 Ykpairi, mak i 8 kpaiHax €C.

Knrovoei cnoea: ripasose pezyniosaHHs, MiXHapoOHO-pasosi cmaHOapmu, 3axucm, rpaea Crioxueauis,
peknama.
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INTERNATIONAL LEGAL STANDARDS FOR THE PROTECTION
OF CONSUMER RIGHTS IN THE SPHERE OF ADVERTISING

The purpose of the study is to reveal the peculiarities of international legal standards for the protection of consumer
rights in the field of advertising.

Basic content. The norms of the legislation of Ukraine regulate quite fully and in detail a number of legal relations,
which are similarly regulated by the provisions of the EU legislation (with certain exceptions, of course). Moreover,
there are numerous cases when the provisions of Ukrainian legislation are aimed at ensuring an even higher
level of protection of consumer rights in the field of advertising than is provided for by the relevant EU Directives
(for example, regarding liability for low-quality products, general product safety, credit and financial relations,
implementation of warranty maintenance, efc.).

It has been established that the legal relations of protection of consumer rights in the field of advertising, which
are regulated by EU directives and partly by the norms of Ukrainian legislation, include legal relations related to
medicines, tourist contracts, products containing cocoa and chocolate and intended for consumption, safety of toys.

Attention is drawn to the fact that the generalization of the research results made it possible to form a holistic
picture of scientific and normative-legal material regarding the experience of legal regulation and management
of advertising activities in Ukraine and EU countries with the aim of protecting consumer rights and contributed fto its
introduction into domestic practice in the context of Ukraine's European integration.

It was concluded that the Ukrainian legislation on the protection of consumer rights in the field of regulation
of advertising activity is approaching the European one, but has certain shortcomings at the legislative level
and at the level of self-regulation and compliance with generally accepted practices by subjects of advertising
activity. Domestic legislation on the protection of consumer rights in the field of advertising regulation is approaching
the European one, but has certain shortcomings that need to be addressed both at the legislative level and at the level
of self-regulation and compliance with generally accepted practices that exist among subjects of advertising activities
for the protection of consumer rights.

The above recommendations on improving the current regulatory legislation in the field of advertising, both
in Ukraine and in the EU countries, will contribute to the improvement of the legal regulation of the protection
of consumer rights in the field of advertising both in Ukraine and in the EU countries.

Key words: legal regulation, international legal standards, protection, consumer rights, advertising.

AxkTyanbHicTb npobnemu. OpieHTauis Ha HOupekTnen €C BCTaHOBIMIOOTL 3aralibHi BUMOTK
€BPOMNENCHKUI BEKTOP PO3BUTKY BUMarae Bif UMBI- [0 3aXWUCTy NpaB CNoXueadiB. A OKpeMi ep>xasu,
nictiB YkpaiHW He TifbKu1 YCBIAOMMNEHHSA HOBUX Mig-  Yepes3 npu3My LbOro 3aKOHOO4ABCTBA, PErynioTb
X04iB 40 BM3HA4YEeHHA Npobrnematvku HayKOBMX  BMacHi NPaBOBIAHOCUHW HaUiOHaNbHUMW HOpMa-
AoCnigaXeHb, a W (pOpMyBaHHS HOBOIO LUMBINiC-  TUBHUMMM akTamu. Ane npuHumn 6anaHcy iHTepecis
TUYHOIO MUCIEHHS, CNPUNHATTS KaTeropi Ta KOH-  BUPOOHWKIB | CNOXMBAYIB 3anMLLAETLCS BAXNBOKO
CTPYKUIN Cy4acHOro €BPONENCbLKOro MpMBaTHOIO  PUCOID 3aXMCTY NpaB CMOXMBaYiB Y CbOTOAHILLHIN
npaea, sike BNPoAoOBX Oinbll HiXX ABOX gecAtn-  €Bponi.
niTb dopmyeTbCca B €Bponi i BXOAUTb B €BpONen- AHanisz ocTaHHiX gocnigxeHb i nyb6nika-
CbKy MpaBOCBIAOMICTb 4Yepe3 MpuaMy MpuHUMNY  WiA. 3a3HadyeHa npobnema Ha cydacHomy eTani
BEPXOBEHCTBA Mpaea, NpiopuTeTy npae i cBob6og  Mae BUPILIYBATUCb OMMPAOYUCb Ha CUCTEMHUN
nognHn, 3acag AobpocoBICHOCTI Ta cnpaBeanvM-  Niaxig AocnigXeHb y cdepi OXOpOoHM Ta 3axucTy
BOCTI. npaB CrnoXxueadiB. 3a OCTaHHi POKM Y BITUYM3HSHIN

MixHapogHi aktn Ta Odupektneu €C B cdepi  UMBINICTUYHIN HayLi npobrnemaTuui 3axucTy npas
3axXMCTy MpaB CrOXMBaYiB MakTb AK 3aranbHUM  CNOXMBadYiB He Oyno NpuaineHo AoCTaTHLO yBarw.
XapakTep, Tak i KOHKpeTM3oBaHi wodo okpemux  Okpemi HaykoBi po3pobKu CTOCyBanucs: npasa
NpaBOBIAHOCWH, Hanpuknag: Kynisni-npoaaxy, Ha HanexHy skictb npogykuii — C. A. KociHoBa
BUKOHaHHSA pPoBiT Y1 HagaHHS MOCNyT. «TeopeTuyHi npobnemn 3axucTty npaB CnoXxuea-
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yiB B YKpaiHi 3a [OOroBOpOM KyniBRi-npogaxy»
(1999 p.). HactynHi gocnigXeHHs1 NpoBeAeHi yxe
nicns NpuMrUHATTA HOBOI pefakuii 3Y «[lpo 3axuct
npas crnoxuBadis» Big 01.12.2005 poky i B ymo-
Bax YMHHOro Hooro LluBinbHOro kogekcy Ykpa-
THM (2003 p.). LUe guceptauii I. A. OceTuHCbKOI
Ha Temy: O. 0. EropnyeBoi «LlMBinbHO -NpaBoBa
BiNOBIgamnbHICTb 3a NpoAax CnoxuBadam ToBa-
piB HeHanexHoi skocTi» (2014 p.); O. M. Kopuwa-
KOBOI «3axMCT MpaB CMOXMBa4iB XUTNOBO-KOMY-
HanbHUX MNOCAYr: UMBIfIbHO-MPaBOBUIA aCMeKT»
(2015 p.); . O. InbyeHko «LuBinbHO-NnpaBoBUN
3aXMCT nMpaB CMNOXMBa4YiB CTPaxOBUX MOCIyr»
(2016 p.); B. A. MNorpebHsika «LlusinbHO-npaBoBe
perynoBaHHs BIiQHOCUH CMOXMWBYOrO KpeauTy-
BaHHs B YkpaiHi» (2016); €.0 Pyxuubkol «lMpasa
CMoXuBa4yiB 3a [JOroBOPOM Po34piOHOI KyniBni-
npogaxy» (2016 p.); Y. . Ipuwwko «3axuct npas
cnoxuBadiB TpaHcnopTHUX nocnyr» (2017 p.);
M. C. Mynsap «LuBinbHO-npaBoBe peryntoBaHHS
CNOXMBYOro KpeauTyBaHHa B YkpaiHi (2019 p.)»
TOLLO.

MeTolo cTaTTi € pO3KpPUTTA MibXHapogHo-npa-
BOBi CTaHAAPTKX 3aXUCTy NpaB CnoXxusadie y caepi
peknamu.

Buknap ocHOBHOro wmartepiany Agocni-
OXeHHA. bas3oBMM MDKHapooHUM [OOKYMEHTOM
€ npunHaTa 10 rpygHa 1948 poky eHepanbHO
Acambneeto OOH «3aranbHa geknapauis npas
NOUHWY, fKa 3akpinmnoe ceped iHWWX Mpas.,
«NpaBO KOXHOT NIOOUHN HA TaKUIN KUTTEBUN PiBEHD,
SAKUN € HeoOXigHMM ONs NIATPMMaHHSA 300poB'd
i 1O6pobyTY ii camoi Ta i cim’i» (3aranbHa gekna-
pauist npas nognHn OOH, 1948).

HacTynHum BaxnvMBMM [OOKYMEHTOM € CXBa-
neHa y 1973 poui Ha 25 cecii KoHcynbratuBHoOl
acambnei €Bpocoto3y «XapTia 3axMCTy CnoXuBa-
yiB» (3axuct npaB cnoxusadiB B YkpaiHi, 2017).
B AoKyMeHTi BU3Ha4eHi OCHOBHI npasa crnoxwsa-
yiB: NpaBO CNOXWBaYiB Ha 3axMCT i AOMNOMOrY; Ha
KOMMeHcaLilo y pasi 30MTKiB; Ha KOHCIOMEPCbKY
iHjpopMaUito Ta OCBITY; Ha NPeAcTaBHMUTBO Ta
KOHCyrbTauito.

Ha xanb, AaHMN OOKYMEHT He € 4acTWHOW
HaLiOHaNbHOro 3aKOHO4AaBCTBa. YKpaiHa He paTtu-
dikyBana XapTito, xo4a y NO30BHUX BMMOrax Ta
CaMuX pilleHHAX Cygy BOHA 4YacTO BUKOPUCTOBY-
eTbecs. Tak, y cnpasi Ne 686/25972/14-u (y uin Ta
HaCTYMNHMX cnpaBax 30epexeHa CTUNicTrKa 3rigHo
opwuriHany) nNpo BWU3HAHHA KPEAWTHOro OOroBOpY
HeQiiCHUM, MICbKpaMOHHWUI Ccyd,  O6r'pyHTOBY-
BaB CBOE pillEeHHA Ha nigcTasi nyHkTiB 1.2 Pe3o-
nouii eHepanbHoi OOH Big 09.04.1985 poky
Ne 39/248, XapTii 3axucTy crnoxuBadiB, cxBare-
Hoto Pesontouieto KoHcynesraTnBHOi €Bponu Big
17.05.1973 poky Ne 543, Hupektun 2005/29/
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€C €Bponevicbkoro lNapnameHTy Ta Pagm Big
11.05.2005 poky (nyHktn 9, 13, 14 npeambynu),
Ta Oupektuen 2008/48/€C E€sponelicbkoro Map-
nameHTy Ta Pagu Big 23.04.2008 poky npo kpe-
AVTHI yrogn ansa cnoxueadia. Came BKasytouu, Lo
HagaHHSA TOBapiB UM MNOCNYT, Y TOMY Ynchi y hiHaH-
COBIN ranysi, He Mae€ 3giicHioBaTUCA 3a [Oono-
MOrOI0 MPSAMOro 4M onocepenkoBaHoOro obmaHy
CrnoXuBaya, a BignoBigHi npaBa cnoXueadis perna-
MEHTYIOTbCA 5K Ha 4O KOHTPAKTHIN cTagil, Tak i Ha
cTafii BUKOHaHHA KpeauTHOI yroamn (3axucT npas
cnoxumeadis B YkpaiHi, 2017).

XapTia 3060B’3ye Aep)KaBu BpaxyBaTM OCHO-
BHi Ti NMOMNOXEHHHA B HaLiOHanbHOMY 3aKOHO4AB-
ctei. Ii ocHoBHa yBara npuaineHa sumoram 6es-
nekn, AKOCTi ToBapiB, pobiT Ta nmocnyr. Y XapTii
3a3HaveHo, Wo Oyab-siki OOMEXEHHS, WO BUHK-
KalTb y pesynbraTti B3aemogii MixX KomnaHismm
abo MOHOMOMbHUMKW MocTa4YanbHUKaAMKU, MOBUHHI
KOHTPOMOBATUCA 3aKOHOM B iHTepecax CroXu-
Bada. [pencraBneHHs ToBapis abo nocnyr, y Tomy
yuncni y dhiHaHCoBIN cdpepi, He Mae 34iNCHIOBATMCSA
3 pgornomorol npsmoro abo onocepeakoBaHOro
obmaHy cnoxmBada. HauioHanbHe 3akOHO4ABCTBO
Mae BKMYaTh BUMOTry, Wob Byap-saKka peknama (K
BidyanbHa, TaK i CrlyxoBa) He BBOAMNA B OMaHy
NOTEHLINHOro cnoxueaya Tosapis i nocnyr. Pekna-
MogaBeLb Y pasi HeobxigHocTi 3060B'a3aHnn Npea-
CTaBNATN LOKa3n AKOCTI, AKi MICTATbCA B pekriami.
AKwo peknamogaseLb, He 3Mir Ha BUMOTY npeg-
CTaBUTU TaKki Aokasu, To 3000B'A3aHUI 3a CBiN
paxyHOK BHECTW B JAaHy peknamy BignoBigHi
KOPEKTUBU. AKLEHT Ha TOMY, LIO 3asBHWKY Mae
BifLLKOOOBYBaTUCb Byab-AKOi Wkoga abo BuTpatu
Bifl NOCTavanbHMKa TOBapIiB UM NOCHYT, SKLIO BOHU
BUHWKINN B pe3ynbTaTi HU3bKOI AKOCTi ToBapiB abo
nocnyr. ns uboro 3asiBHMK NOBWMHEH MaTtu Bifb-
HUR | geweBnii OCTYN 4O HauUioHanNbHOI puany-
HOi cnyx6u abo cygosoi cuctemu. [nsg nokynus
BaXXNMBMM (PaKTOPOM € iHpopmauisi, Lo [O03BO-
nse oMy 6e3neyHo KOpUCTyBaTUCA TOBapoOM
abo nocnyramu, i NOBHICTIO 3a40BOSNbHUTU CBOI
notpebu. MNpaBo Ha OCBITY BU3HAYaE, IO LLKOMSAPI
MalTb OTPMMYBATM Taki 3HAHHSA, AKi 4O3BOMATL iM
NpPOTAroM XUTTA ByTn iHpOpMOBaHMMMK CMOXUBA-
Yyamu. Y KOXHIN gepxaBi, OpraHn Bragu MoBUHHI
CnpusTU peecTpauii OoOpOoBINbHUX OpraHisauin
CMOXMBaYiB, a TaKOX KOHCYIbTYBaTH iX BignoBigHO
[0 3akoHoAaBcTBa. PeecTpauia nogibHux oprati-
3aLirt NoBMHHA BKNto4YaTh B cebe 000B'sA30K AaBaTu
CMOXWBA4eBi BMYEpnHy iHbopMauito Ta HeoOXigHi
nopagu (Tylchyk at al., 2022).

XapTia 3000B’A3ye Bnagy AepxaB 6e3no-
cepeaHbo abo 4Yepes3 BIANOBIOHWI HauioOHanNb-
HUMN KOHCIOMEPCbKMW OpraH MNpoBeCcTU Ta onpwu-
NIOOHNTN pesynbTaTn JOChiMKEeHb 3a SAKICTIO Ta
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BUKOPUCTaHHAM TOBapiB, IX MapKyBaHHAM, edek-
TMBHICTIO MOCRyr Ta 3a BCiMa UiKaBUMMK CrOXu-
Ba4YaM MuTaHb, a TaKOX TaM, Ae ue HeoOxigHo,
CMPUATU CTBOPEHHIO HA MICLSIX KOHCYNbTaUiNHO —
iHopMaUiNHNX LEeHTPIB ANS CNOXWUBaYiB, Yy SKUX
MOXHa Oyrno 6 oTpumaTty BCHO HeobXxigHy iHdop-
MaLito Npo MicueBy TOpriBNio Ta cdepu nocnyr
(Tylchyk at al., 2022).

OCHOBHVM MiXXKHapOAHMM AOKYMEHTOM B chepi
3axucTy npaB cnoxusadie € KepiBHi npuvHUMNK
3axuUCTy CMNOXMBaYiB, AKi 3aTBEpPIXKEHi pes3ostoLito
Ne39/248 Big 9 kBiTHA 1985 poky [eHepanbHO
Acambneeto OOH (KepiBHi npuHUMNM 3axucty
iHTepeciB cnoxusadis, 1985). BoHu € HeBig eMHO0
YaCTMHOM HauioHanbHOro 3aKOHOOABCTRA,
CMpPsAIMOBaHi Ha 3axuCT iHTEpeciB CrnoXuBadiB,
y cTatTi 1, 9Kux Big3Ha4yeHo, WO Crnoxmeadi 3ae-
Binblworo nepebyBatoTb B HEOAMHAKOBOMY CTaHO-
BULLI 3 NO3ULiT EKOHOMIYHNX YMOB, PIBHS OCBITMH,
KyniBenbHoi cnpomoxHocti. Came Tomy OOH
Bu3Hauuna [llpioputeTHi Hanpsmu (Uini) cBoei
ianbHOCTI y cdepi 3axucTy iHTepecis i npas cro-
xuBadiB (Yanovytska, 2017).

Llen pokymeHT mae 3a meTy: a) obos’siskoBe
CMPUSAHHA AepXaBam y BCTAHOBMEHHI Ta noganb-
WOMYy  HamnexHomy  3abesneyeHHi  3axucTy
BMaCHOrO HacerneHHs §K cnoxusada; 0) CTBO-
PEHHA HaNeXHoi CTPYKTypu BUPOOHMLTBA, sike
30aTHE 3ad0BOMbHATM NOTPedbM cnoxuBada Ta
Moro 3anuTu; B) 3a0XO4vyBaTW OOCTaTHbO BUCO-
KA piBEHb HANeXHWX HOPM MOBEAIHKM OCi6, AKi
NoB'siI3aHUN 3 BUPOOHULTBOM Ta pO3MoaifioMm npo-
OyKUiT Ana cnoxwBadis; ) CNPUSHHS gepXaBam
y 60poTbbi 3 HEHaNEXHOK AifI0BOK MPaKTUKOLO,
sika HeraTMBHO MO3HAYa€ETbCs Ha CrnoXuBayax,
YCiX IOpUANYHMX OCIO Ha HauioHanbHOMY i Mix-
HapogHOMY piBHAX; ) HagaBaTyM AOMOMOry oo
YTBOPEHHSA He3anexHUx rpyn cnoxueadis; 4) pos-
LUMPEHHSA MibXKHapOA4HOI B3aeMHOI cnisnpadi wono
3axMCTy NpaB Ta iHTEpPECiB CNOXMBaYiB; €) LUMPOKO
320X04YyBaTU CTBOPEHHS MO3UTMBHUX PUHKOBUX
YyMOB, siki 6 Hagasanu cnoxwneadam ansTepHaTuB-
HWU BUOIp NpoaykKuii npu HWx4mMx iHax (Matviichuk
at al., 2022).

Y nepwy 4yepry, y KepiBHnx npuvHumnax 3sep-
TaeTbCs yBara Ha isndHy Gesneky crnoxmsadib.
3a3HayeHo, Lo HanexHa nomniTMka gepxasum Mae
3abe3neunTn oboB’a3koBy Gesneky npoaykuii npu
6esnocepeaHboMy abo OMCTaHLINHOMY PO3yMHO
MOXIMBOMY i BMKOpUCTaHHi. Ocobu, dki Bigno-
BiJaloTb 3a BUXig TOBapiB Ha PUHOK, Hanpuknag,
npopgasLi, ekcnopTepu 41 iMnopTepu, a TakoX po3-
OpiOHi TOproBui, MatoTb 3ab6e3neunTun, Taki yMOBM,
wob npoaykuid, B nepioq nepebyBaHHA Y HUX, He
cTtana Hebe3neyHoW u4epe3 HeHanexHe 30epi-
raHHs. CnoxuadiB MawTb OyTW iHCTPYKTYyBaHHI
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WOAO NPaBWIbHOMO BUKOPUCTAHHA  MPOAYKLIT,
a TakoX iHPOPMOBaHI NMPO MOXNUBI PU3NKN NpU
GesnocepeaHbOMY UM Byab-KOMY iHLLIOMY BU3Ha-
YEHOMY HUMW MOXITMBOMY BUKOPWUCTaHHI. OaHak,
Ae Ue MOXMIMBO, CMoXuBayi MakTb OTpUMaTK
OCTaHHK HaMBaXXNuBILly OOCTOBIPHY iHpOpMaLit0
Loao 6e3nevyHoro BUKOPMCTaHHSA TOBapiB 3a 40MNo-
MOTOH0 YiTKMX i 3p0O3YMINIMX MidKHApPOOHNX CUMBOIB
(no3HayeHb) (Leheza at al., 2022).

BaxnuBmM € TakoX CNPUSHHA EKOHOMIYHUM
iHTepecaMm cnoxwueadis, a y pasi X MopyLUEHHS,
NPOSABIEHHA HaneXHoro ix 3axucty. [lonituka
ypsagiB gepxaB CNpAMOBYETbLCA Ha HafaHHsS CMo-
XnBadam KOHKPETHMX MOXIMBOCTEN, AKi NOTPIOHO
MaKkCuManbHO BUrQHO BUKOPMCTOBYBATU Y CBOIX
€KOHOMiYHMX iHTepecax. Y KepiBHUX npuHLMnax
yBara npugineHa HanexHuM ymoBam LIOAO Tex-
HIYHUX, eKcrnnyaTauiMHUX XapakTepUCTUK, METO-
AiB po3noginy, a TakoX A0OpPOCOBICHOI AiNoBOI
NPaKTUKK, MAPKETUHIY, SKUA Mae iH(pOopMaTUBHUN
XapakTep, 3axuMCTy CMoXuBaya Bid NPakTUKK, LLO
MOX€ HeraTMBHO BMAVHYTU Ha WOro €KOHOMIYHi
iHTepecw i 34iCHEHHS yCcBigOMMeHoro Bnbopy nia
Yyac NOKYMKMK.

AKLEHTYeTbCA yBara Ha BignoBiganbHOCTI
BMpobHMKa. 3a3HayeHo, WO ypsaau AepxaB MaloTb
«BBECTU abo 36epertn NoniTUKY, ka YiTKo BU3HaAYae
BiQnoBiganbHIiCTb BUPOOHUKA 3a Te, Wob ToBapu
BignoBigany posyMHUM BUMOram 3 norngagy ix goB-
rOBIYHOCTI, MPUAATHOCTI | HAaAIMHOCTI, | Bianosiganu
METI, ANS KOl BOHM MPU3HAYeHi, a TakoX BianoBi-
AanbHICTb TOProBLSA CTEXUTU 38 OTPUMAHHAM LMX
BUMOr. AHaroriyHa nosiTMka NoBMHHA NPOBOANTUCS
i y ccbepi obecnyroByBaHHSA (Kobrusieva at al., 2021).
Ypsam NoBMHHI 3aoxodyBaT 4OBPOCOBICHY i eddek-
TMBHY KOHKYypeHL,to, Ana Toro, wob 3abesneunTun
CroXvBadam HavwmpLumMin BMGip ToBapiB i nocnyr
3a MiHIManbHUMU LjiHAMW TOLLO; 3aNeXXHO Bif KOH-
KPETHUX YMOB, po3pobnAtn abo cnpuaTn po3pobL
i 3aCTOCYBaHHIO Ha HauioHanbHOMY i MixXHapod-
HOMY PiBHAX AOOPOBINbHMX Ta IHWNX HOPM 6e3neku
i AKOCTi TOBApIB Ta NOCAYr i BiANOBIAHUM YMHOM iX
nonynspuaysaTu. HauioHanbHi HOPMK | MONOXEHHS
npo 6e3neky i AKiCTb ToBapiB MOBWHHI NEPIOaUYHO
nepernsgatics, wWob 3abe3neunTtn iX Bignosia-
HICTb, KONMU Lie MOXINWBO, 3araribHOBU3HAHUM MiK-
HapoAHMM HopMmam» (KepiBHi NpUHUMNM 3axucTy
iHTepeciB cnoxusadis, 1985).

KepiBHi npuHumMnu nepegbavatotb 060B’sA3kOBE
po3pobrieHHs nporpamM 3axucTy npae CroXusaudis,
BIOHOCHO HanexHoro 3abesneyeHHs po3noginy
Ba)XNMBUX TOBapIB i NOCIYr y MiCLsIX, A€ Takuii po3s-
noain yckrnagHeHWn, 30Kpema, B CiflbCbKUX pano-
Hax. Y nepLuy Yepry 3ageknaposaHo notpeby cTBo-
PEHHS Y CiNbCbKMX LIEHTpax BianoBigHNX TOProBux
Mepex, cknagis, CTUMYIIOBaHHS PO3BUTKY Cro-
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XMBYOI CamMooNoOMOr i ePEeKTUBHILLWIA KOHTPOIb
3a yMOBaMM HagaHHS OCHOBHWX TOBapiB i nocnyr
B CiNbCbKMX parioHax. 3asHayeHo, Lo ypsaam
cnig 3aoxodyBaTu BCi MigNpuMeMcTBa BUpiLLYBaTh
KOH(pMIKTK i3 cnoxueadamu cnpaBeanuneo, onepa-
TMBHO i B HeodiUinHOMY MOpsiaKy, i 3aoxodyBaTu
CTBOPEHHSA A0OPOBINbHMX MEXaHi3MiB, BKITHOYa4M
KOHCYNbTaTMBHI MOCAyrM i HeoQiliiHi npouenypu
po3rnsay ckapr, Ski MOXyTb LOMOMOITU CrOXWBa-
Yyam. Y CBOIO Yepry, 4inosmm kornam, B Mipy Heobxia-
HOCTi, opraHi3oByBaTl KOHKPETHI i LinecnpamoBaHi
nporpamMu OCBITM Ta iH(OPMYBaHHSI CNOXMBaYiB
abo OpaTtu yyacTb B iX MpoBedeHHi. BpaxoBytoun
HeOoOXiOHICTb 3any4YeHHs1 CMOXMBadiB B CiflbCbKUX
parioHax i 06e3rpaMoTHMX CMNOXuBaYiB, ypsaam
cnig, BignoBiAHO OO0 KOHKPETHUX YMOB pO3pobndaTh
abo 3aoxo4vyBaTu po3pobKy nporpam iHopmy-
BaHHSA CMNoOXMBaYiB 3a AONOMOro 3acobiB MacoBoi
iHdbopmaLii. IMpn cnpusiHHI iIHTepecam crnoXxuBadis,
0ocobnuBo B KpaiHax, L0 pO3BMBaOTLCH, ypsaam
cnig, B Mipy MOXNMBOCTI, NPUAINATM NepLloyeproBy
yBary TakMuMm BaXXNUBMM [1iS1 300POB'A CMNOXMBa-
4iB ranyssiM, Ik MPOAOBONbLCTBO, BOAOMOCTaYaHHSA
i nikapcbki Npenapatn (KepiBHi NpUHUMNK 3axucTy
iHTepeciB crnoxueadis, 1985).

Y Mmexax MixkHapogHoi cnienpadi KepiBHi npuH-
unnm 3000B’A3Yy0Tb MiATPMMYBaTWU, PO3BUBATMH,
CTUMYIOBATU | YKPINMOBaTU MEXaHi3MU 3axXUcTy
npas CrOXWBadiB; HaUioOHanbHY MONITUKY Y LiA
chepi. Takox gepxxaBam chig crnisnpautoBaTt 4ns
TOro, Wob 3axoau i moniTuka, Woao 3axmcTy npas
crnoxueadiB, Oynn Ha BUCOKOMY PiBHi i He CTBOpIO-
Banu nepewlkoam y MiKHapogHiv Toprieni, Bigno-
Bijann MiKHapogHMM TOproBum 3060B'3aHHAM.
Cnig KoHcTaTyBaTW, WO Ui NPUMHUUAM NPUAHATI
B ocHoBy 3Y «[lpo 3axucT npaB CrnoxuBadiB»
(Halaburda at al., 2021).

BaxnuBot cknagoBow npouecy iHTerpauii
Ykpaium y €C € aganTtauia HauioHaneHOro 3ako-
HogaBcTBa. 18 GepesHa 2004 poky MPURHATUR
3Y «[lpo 3aranbHogepxaBHy nporpamy apgarn-
Tauii 3akoHogaBcTBa YKpaiHM OO0 3akoHo4aB-
ctBa €Bponevicbkoro Cotody» ([po 3aranbHo-
AepxaBHy nporpamy agantauii 3akoHogaBcTBa
YKpaiHn OO0 3akoHogaBcTBa EBPOMNENCLKOro
Cotoasy, 2004). Lle ctano npiopuTeTHUM Hanpsim-
KOM 30BHILLUHbOT NOMITUKN.

3aKoHOOaBYOl OCHOBOKW AN 3OiMCHEHHSA
peknaMHOl LianbHOCTI Ha 30BHILUHLOMY PWUHKY
€ MixHapogHun kogekc peknamu (gani — MKP),
ony6nikoBaHu MixkHapogHOK TOProBOK Nanarto
(gani — MTTIT) y Mapwxi (4epeHb 1987 p.). YnHHa
LWwocTa pepakuia dyna yxsaneHa B 1986 p. 47-t0
cecieto BukoHaByoro pagu MTI1 i cnpamoBaHa
Ha 3aTBepaXeHHs cTaHgapTieB MTT y peknamHin
[iSINbHOCTI, Ha CTBOPEHHHA YMOB, WO CNPUSIOTb
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pO3BUTKY MiXXHApoAHOI Toprieni i cniBnpaui, Ha
3axMCT NMpaB cnoXxueadiB Ta 3abesnevyeHHs TXHbOI
cBoOOAM Ha OTPUMAHHS peknamHoi iHdhopmadii
(Monongonyno, 2014).

BUCHOBKM i nepcnekTuBM noganbLunx
pocnigxeHb. OTXe, HOopMamu 3aKOHOAABCTBa
YKpaiHu 4oCUTb NOBHO Ta AeTallbHO BPerynboBaHo
Linun pag npaBoBiAHOCUH, SiKi aHaNoriYHNMM YNHOM
BpEerynboBaHi MONOXEHHAMU 3akoHopascTBa €C
(3BicHO, 3 MeBHUMM BUHATKaMK). binblwe TOro
YNCNEHHVMMU € BMNAOKW, KOMW MONOXEHHS 3aKo-
HodaBCcTBa YKpaiHu cnpsiMOBaHi Ha 3abe3neveHHs
HaBiTb OiNbLU BMCOKOrO PiBHS 3axXMCTy npas CMo-
XuBadiB y cdepi peknamm, HiX Le nepenbadveHo
BignoeigHumn [dupektnBamn €C (Hanpuknag,
LLOAO BIAMNOBIAANbHOCTI 3@ HESKICHY MPOAYKLto,
3aranbHOi 0e3nekn npoaykuii, KpeauTtHo-thiHaH-
COBIi BiJHOCVHM, 34INCHEHHA rapaHTiHOro obceny-
roByBaHHS TOLLO).

[o npaBoBiAHOCWMH 3axuUCTy npaB CroXuBa-
yiB y cdepi peknamu, siki BperynboBaHi AMpek-
TmBamm €C Ta 4acTKOBO HOpMaMu YKpalHCbKOro
3aKOHOA4ABCTBA, BIAHOCATbL MPaBOBIOHOCUHW, SiKi
CTOCYIOTbCS fiKapCbkMx npenapartis, TypuUCTud-
HUX KOHTPaKTiB, NPOAYKLil, WO MICTUTb Kakao Ta
LIoKONaA i Nnpu3HaveHa Ang crnoxwnBaHHs, 6e3neku
irpaLlok.

Y3aranbHeHHs pesynbTaTiB  AOCHigKEHHS
A03BONUIIO chopMyBaTh LiNICHY KapTUHY HayKo-
BOro Ta HOPMaTUBHO-MPABOBOro MaTtepiany Lwoao
AOCBiOy NPaBOBOro peryntoBaHHS Ta ynpaBniHHSA
peKknamMHol AisnbHICTIO B YKpaiHi Ta kpaiHax €C
3 METOI0 3aXMCTY Npas CNOXMBaYIB i CNPUANOo NOro
BMPOBAXEHHIO Y BITYM3HAHY MPaKTUKy B yMOBaXx
eBpoiHTerpadii Ykpainu.

YKpaiHCbke 3aKkOHO4AaBCTBO 3aXMCTy Mpas Cro-
XnBadiB y cdepi perynoBaHHA peknamHol gisnb-
HOCTi HabnuxaeTbCcs OO €BPONENCHKOro, ane Mae
neBHi HeJoMiKM Ha 3aKOHO4aBYOMY PiBHI Ta Ha
PiBHI camoperyrnoBaHHs i JOTPUMaHHA 3ararnbHo-
NPUAHATUX NPaKTUK CyB'eKTamMn peknamHoi Aianb-
HOCTiI.

BiTun3sHaHe 3akOHO4ABCTBO 3axMCTy npas crno-
XnBauiB y cdepi perynioBaHHsa peknamm Habnwuxa-
€TbCS 0 EBPOMNENCHLKOro, ane Mae neBHi HEAOMIKK,
AKi NOTPEeDbYIOTb BMPILLEHHSA SK HA 3aKOHOA4ABYOMY
PiBHi, TaK i Ha PiBHI camoperynioBaHHa Ta JOTpu-
MaHHSs 3arafnibHOMPUNHATMX MPaKTUK, IO iCHYIOTb
cepen cyb'ekTiB peknamHOi AiAnbHOCTI 3aXMCTy
npas CNoXuBsadis.

HaBeneHi Buwe pekomeHgauii LWOoAO BAOCKO-
HaneHHs YMHHOTO PerynsTopHOro 3akoHOAaBCTBa
y cepi peknamu, sik B YKpaiHi, Tak i B KpaiHax
€C, cnpuaTuMyTb CNpUATUMYTb YOOCKOHANEeHHIo
NpaBOBOro PErynioBaHHs 3aXUCTy NpaB CMoXuBaYiB
y cdpepi peknamm Ak B YKpaiHi, Tak i B kpaiHax €C.
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KaHOUOam rPUGUYHUX HayK, cmapuiuli Haykosull criiepobimHuk 8id0iny 2ocnodapcbKo-npasosux 00CniOXeHb
npobriem ekoHomiyHOI besneku, [epxasHa ycmaHoea «IHCmMuUmym eKOHOMIKO-rpagosux 00CiOXeHb IMeHi
B.K. Mamymoea HauioHanbHOi akalemii Hayk YkpaiHu», 6-p Tapaca LLles4yeHka, 60, Kuis, Ykpaina, 01032
ORCID: 0000-0003-0660-5783
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Bi6niorpacdiuHum onuc cratTi: Tpery6, O. (2023). MNpaBoBi acnekTu ynpasniHHA Bigxodamu Bif
pynHyBaHHA OyaiBenb Ta cnopya, WO YTBOPKOTLCA BHAcMigok 6onosux gin. Law. State. Technology, 4,
16—22, doi: 10.32782/LST/2023-4-3

NPABOBI ACNEKTU YNPABIIHHA BIOXOOAMMU Bi PYUHYBAHHSA BYOIBENb
TA CMNOPY/, WO YTBOPKOIOTbLCA BHACNIAOK BOMOBUX AIN

Memor cmammi € susisrieHHs1 HeOorIiKie MPago8o20 peayniosaHHs y cehepi ynpassiHHA gidxodamu 8i0 pylHy-
8aHb ma 0brpyHmMyeaHHs MPono3uuyit w000 iX yCYHEHHS.

MemodornoziyHy 0cHo8Y Ub020 OCTIOXEHHS CKanu memodu aHanisy | cuHmesy, iHOykyii ma 8edykuii, abcmpa-
2y8aHHs, MepMIiHOI02i4H020 aHari3y, hopMarnbHO-FoPUAUYHUL Memod, npulomu (Memodu) milyMadyeHHs pasosux
HOPM, @ MakKoX [HWi 3a2anibHOHayKosi ma crieyiaiibHo-HayKosi Memoou.

YmouHeHo 3akoHoOasuy OedpiHiyito 8idxodie 8i0 pyliHyeaHb, M0 SKUMU MPOMOHYEMbLCA PO3yMimu YacmuHu
(yrnamku) nowkodxeHux (3pyltiHogaHux) 6ydieenb ma criopyd, a makox mamepianu, npedmemu, siki Oynu ecepeduHi
abo rnopsd 3 HUMU Y MOMEHM MNOWKOOXEHHS (pylHy8aHHs) ma/abo 8uKoHaHHs1 pobim 3 eMOHMaXy, W0 ymeopu-
nuck yHacnidok 6outiosux dill, mepopucmuyHux akmis, dusepcili abo nposedeHHs pobim 3 nikeidauyii ix Hacnidkie.
B3anpornoHoeaHo 3akpinumu OCHOBHI 8UMoau w000 yrpasrniHHA yumu eidxodamu Ha pieHi 3akoHy YkpaiHu «[1po
yrpaseniHHs gidxo0amuy. Ap2yMmeHmosaHo Mo2odxeHHsS HopM [Topsdky noeo0xeHHs 3 8idxodamu 8i0 pylHysaHb i3
BakoHom Ykpainu «[po yrnpaeniHHs sidxodamuy» w000 mepmiHooaii, ska cmocyembcs 8udie ma 3Ha4eHHs orepa-
uitl 3 yrnpaeniHHs gidxodamu 8id pyliHy8aHb.

O6rpyHmogaHoO HedouinbHiCmb MO0BHO20 BUKIOYEHHS OisibHocmi wodo onepauili 3 ynpaeniHHs eidxodamu
8i0 pyliHysaHb 3i cghepu OUjHKU erusy Ha O08Kinssd. 3anpornoHo8aHO 8cmMaHoO8UMU BUHSIMOK i3 npasusia fpo
0boe’s3kosicmb npouedypu ouiHKU ernugy Ha Aoekinss dns 06’ekmie 06pobrieHHs 8idxodie, W0 He € Hebe3rneyHu-
mu, nomyxHicmio meHwe 100 moHH Ha 0oby, Ha IKUX nnaHyembCs 06pobIsamu 8UKITIOYHO 8i0X00U 8i0 pyliHy8aHb.
Ob6rpyHmMoB8aHO 8cmaHOBIEHHS Ha Mi03aKOHHOMY pieHi 3abOPOHU BUKOPUCMAaHHS i30115yitiHUX ma 6ydisenbHux
Mamepiarie, Wo micmsame azbecm, y cknadi 8ioxodie 8i0 pyliHysaHb Ha BUKOHaHHS 8UMOau 3akoHy YkpaiHu «[1po
cucmemy epomadcbko20 300poe’sin. ApaymeHmogaHo 3acmocysaHHs [TopsdKy nosodxeHHs 3 8idxodamu eid pyu-
Hy8aHb rpomsi2om 0OHO20 POKY Mic/s MPUNUHEHHST abo cKacy8aHHsI B0OEHHO20 cmaky.

Knro4oei cnoea: 8idxodu 6id pyliHysaHb, yripaerniHHs eidxodamu, ouiHka ernnusy Ha 00eKirnns, asbecm.
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LEGAL ASPECTS OF MANAGEMENT
OF DEMOLITION WASTE RESULTING FROM HOSTILITIES

The main purpose of this paper is to identify the shortcomings of legal framework for demolition waste management
and substantiate proposals for their elimination.

The methodological basis of this study was the methods of analysis and synthesis, induction and deduction,
abstraction, terminology analysis, formal legal method, techniques (methods) of legal interpretation, as well as other
general scientific and special scientific methods.

This paper clarifies the legislative definition of demolition waste, which is proposed to be defined as parts
(fragments) of damaged (destroyed) buildings, as well as materials, objects that were inside or next to them at the time
of damage (destruction) and/or dismantling work resulting from hostilities, terrorist acts, sabotage or work to eliminate
their consequences. The paper also proposes to establish the basic requirements for the management of this waste
in the Law of Ukraine “On waste management” and bring the Procedure for demolition waste management in line
with this Law in terms of terminology related to the types and meaning of operations to manage demolition waste.

It is substantiated that the complete exclusion of activities related to operations to manage demolition waste
from the scope of environmental impact assessment is inexpedient. An exception to the rule on the mandatory
environmental impact assessment is appropriate for non-hazardous waste treatment facilities with a capacity of less
than 100 tons per day, where it is planned to process only demolition waste. It is reasonable to establish a ban on
the use of insulating and building materials containing asbestos as part of demolition waste in pursuance of the Law
of Ukraine “On the public health system” at the sub-legal level. It is also proposed to apply the Procedure for
demolition waste management within one year after the termination or abolition of martial law.

Key words: demolition waste, waste management, environmental impact assessment, asbestos.

AKTyanbHicTb npo6nemu. Y niotomy 2023 p. 3 NOLIKOAKEHHAM (PyNHYBaHHAM) ByaiBenb Ta cno-
obcar BigxofdiB, SAKi  YyTBOPKOWTLCA Yy 3B'A3Ky  py4 BHacnigok 60MoBux 4i, TEPOPUCTUYHUX aKTiB,
3 MOLUKOAXEHHAM (pyMHyBaHHAM) OyaiBens Ta  gueepcii abo npoBeaeHHsM pobiT 3 niksigauii ix
Crnopya BHacnigok GonoBux i, TEPOPUCTUYHUX  HacnigkiB» (gani — MNopagok NOBOMKEHHSA 3 Bid-
akTiB, AmBepcin abo npoBefeHHs pobiT 3 nikBiga-  xod4amu Bifg pyWHyBaHb). 3asHadeHun [lopspok
Lii X HacnigkiB (gani — Biaxoau Bi4 pyviHyBaHb), po3pobnsBcs We Ha OcHoBi 3akoHy YKpaiHu Bif
dpaxisui nopisHiOBanu 3 piyHnm obcsrom tBepamx  05.03.1998 Ne 187/98-BP «[lpo Bigxogu» (BTpa-
nobyToBux Biaxoais, Wwo cknagae 10—12 MNH TOHH  TMB YMHHICTL), TOMY He BiAMOBIAAa€ 3a CBOEK Tep-
(6e3 ypaxyBaHHsI TMM4YacOBO OKYyMoOBaHMX Tepu-  MIHOMOriEl Ta nigxogamy HoBoMy 3akoHy Ykpa-
Topin) (MiHicTepcTBO 3axucTy [OBKInNs Ta npu-  THKM Big 20.06.2022 Ne 2320-1X «[po ynpaseniHHA
poaHux pecypciB Ykpainu, 2023). Ockinbku BiHa  Bigxogamuy», skun Habpas 4mHHoOCTI 09.07.2023.
TpuBa€, TO HEBMMHHO 3pOCTae M KinbkicTb Biaxo-  CBoeto yeproto, 3akoH Ykpainm «[IMpo ynpaseniHHA
hiB Bif pynHyBaHb, siKi 3@ CBOIM KOMMOHEHTHMM  BigXodamu» He MiCTUTb NOHATTS «Bigxoau Big pyn-
CKNagom iCTOTHO BIApPI3HAOTLCA Bi4 3BUYAMHUX  HyBaHb» Ta He BU3Ha4yae ocobnmBocTen ynpas-
OyaoiBenbHMX BiOXOAIB Ta CTAHOBMATL MiABULLEHY  NiHHA LMK BigXogamMu.

Hebesneky Ans 340poB’s Nogen i HABKOMULLHBOIO AHani3 octaHHiX gocnimkeHb i nyonikauin.
cepeposua. HauioHanbHuii nepenik BigxodiB, 13 novaTKkoM pPOCIACbKOrO BTOPrHEHHSA B YKpaiHy
3aTBepaXkeHn noctaHoBolo KabiHeTy MiHicTpiB  noctana HeobxigHiCTb y po3pobreHHi HaykoBoO-
YkpaiHn Big 20.10.2023 Ne 1102, Bknioyae 53  npaBoBMX 3acag YynpaeniHHA Bigxogamu  Big
BUOW BigXodiB BiO pyrHyBaHb, 30KpeMa KOMMO-  pyWHyBaHb Yy paMKkax ajanTauii 3akoHogaBcTBa
HEHTK, WO MicTATb pTyTh (kog 16 12 33*), Gata-  npo BiAXoAu OO YMOB BOEHHOrO 4acy Ta MOBOEH-
pei Ta akymynstopu (kog 16 12 38%), enektpnyHe  Horo BigHoBrneHHs. [Npotsarom 2022-2023 pokis
i enekTpoHHe oOnagHaHHsA, WO MICTUTb Hebe3-  3'aBMnucA nepLli 4OCNIAXEHHS, NPUCBSAYEHI Uil Ta
neYyHi koMnoHeHTU (kog 16 12 39%), amiwaHi noby-  cyMixHin npobnemaTui.

TOBI Biaxoam (kog 16 12 44), 3miwaHi MeguyHi Ta Tak, y HayKoBin niTepaTypi: Big3HayaeTbCsA
dapmaLeBTUYHI Bigxoam (koa 16 12 46%), Bigxogn  noyatok dopmyBaHHA B YkpaiHi cneuianbHOro
boenpunacie (kog 16 12 47*), NOWKOAXEHI TpaH-  3aKOHOAABCTBA B chepi MOBOAKEHHS 3 Biaxoaamu,
CMNOpTHI 3acobu (koa 16 12 52*) Ta iH. (HauioHanb- WO yTBOPIOKTLCA BHACMIQOK BilHU, OBrpyHTOBY-
HUIM nepenik Bigxoais, 2023). €TbCS 3aKPINIIEHHS NOHATTA LUUX BiaxoaiB y 3akoHi

Ha TenepiwHin 4ac OCHOBHMM HopmaTtuMBHO-  YkpaiHm «[1po ynpaeniHHA Bigxogamu» (Mady-
NpaBoOBMM aKTOM, L0 peryntoe BiAHOCKMHU B chepi  posa, Hosak, 2023, c. 349-350); posrnagatoTbcs
ynpaeniHHa Bigxod4amu Bi4 pyWHYyBaHb, € NocTa-  NpaBoBi Npobrnemu, NOB’si3aHi 3 knacudikauieto,
HoBa KabiHeTy MiHicTpiB Ykpainu Big 27.09.2022  BUKOpUCTaHHSM BIOXOAiB BilHW SIK pecypcy Ans
Ne 1073 «[lpo 3aTBepaxeHHs [Mopagky noBO-  BiAHOBIEHHSA YKpaiHW, a TakoXX MOBHOBaXXEHHSAMU
[PKEHHS 3 Bigxogamu, WO YTBOPUIUCH Yy 3B’A3KY  OpraHiB Aep)kaBHOI Bfaau Ta MiCLLEBOro caMoBpsi-
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AyBaHHA y uin cdepi (Motin, 2023, c. 106); peko-
MEeHAYITbCA HanpsiMv ePeKTUBHOIO NOBOMKEHHS
3 pisHUMK BUOaMu BigXOAiB Nig Yac BOEHHWUX Ain
B YKpaiHi, 30kpemMa 3 Bigxogamu Big 3HECEHHSA Ta
nowkogxeHux dygisens (Tokapuyk, 2022, c. 117);
PO3KpPMBalOTbCS NPaBOBI Ta iHLWi 0COBnMBOCTI NOBO-
OXXEeHHs 3 Bigxodamu Big pynHyBaHb (CTpenbHuK,
BatypuHeub, 2022, c. 70-71); aHanisytoTbCca nig-
X04W OO ynpaeniHHA Bigxodamu BiiHW Ha OCHOBI
iepapxii BigxodiB Ta €BPONENCHKOro 3ereHoro
Kypcy (KoviHoBa, 2023, c. 52-56).

MpencraeneHi nybnikauii € cnpobot ocmuc-
NEHHS Ta pPO3B’si3aHHsS OKpPeMUX npobrnem npaso-
BOrO peryntoBaHHA y cdepi ynpasniHHA Bigxogamu
BiZ pyMHyBaHb Ha NepBiCHOMY eTari Noro CTaHOB-
neHHs. HuHiwHin eTan nepenbavae iHTeHcudika-
Liito HayKOBO-MPaBOBOrO MOLLYKY LWNAXiB Nobyaosu
cUCTeEMU YMpaBniHHA Bigxodamu Bi4 PyMHYBaHb
3 ypaxyBaHHAM HasfABHOrO AOCBiAQy Ta Hanpauto-
BaHb NonepeaHuKIB.

3 ornsAgy Ha Le, MeToro AOCHiAKEeHHSA € BUSB-
NIEeHHs1 HeJONIKiB NPaBOBOro peryntoBaHHs y cdepi
ynpaBniHHg Bigxo4amu Big pynHyBaHb Ta 0brpyH-
TyBaHHS NPOMO3MLIN LWOAO iX YCYHEHHS.

Buknag ocHoBHoro Mmartepiany. [lo4aTtok
BillHM Ta panToBa nosiBa 3Ha4yHMX obc4riB Biaxoais
BiJ pyViHyBaHb 3yMOBUNWN HEObXigHICTb onepaTus-
HOro pearyBaHHSA 3 OOKy Cy0’ekTiB MPaBOTBOPYOCTi
Ha HOBi BUKIMKW. 3aTBEpPMKEHHS Ha Mig3aKoH-
HOMy piBHi [Mopsiaky NOBOAXEHHS 3 Bigxogamwu
BiL, pyMHyBaHb, NpW BCiX MOro OMeBUOHWUX Heao-
nikax, ctano BigNpaBHOK TOYKOK (POPMYBAHHSA
HOPMaTUBHO-NPABOBOI OCHOBW YMNPaBAiHHA LM
cneumdiyHMM BUOOM BiOXo4iB, SKMI € HEBIZOMUM
Ans 6inbLIOCTi cyyacHMX KpaiH CcBiTy. YKpaiHa onu-
HUnacs B cuTyadii, Konu nig TUCKOM HaABaXKKUX
obcTaBuH 3mylleHa 6paty Ha cebe pornb nepLuo-
npoxodbuUsi y po3B’dA3aHHi 6araTbox HecTaHOapT-
HVUX 3aBAaHb B YMOBax KpamHbOi OOMeEXeHOCTi
pecypciB. CborogHi Bxe 4ac nigbwutn nesHi nig-
cymku aii MNMopsaky NOBOMDKEHHA 3 Bigxodamu Bid
pynHyBaHb Ta 3anponoHyBaTU LIMASXM BOOCKOHa-
NEeHHSs BiANOBIOHOro 3aKOHOAABCTBA.

Ak y>xe HaronowyBanocs, 3akoH Ykpainu «[po
ynpaeniHHS BigxogamMmy» He BM3Ha4Yae ocobnmueoc-
Ten ynpaeniHHA BigXxogamu Bif pyMHyBaHb, Xoya
NOLLMPIOETBLCH HA BiQHOCKMHM, NOB’A3aHi i3 3anobi-
raHHAM YTBOPEHHIO Ta 3 YNpaBniHHAM Bigxodamu,
LLO YyTBOPKOKOTLCA B YKpaiHi (3akoH YkpaiHu «I1po
ynpaeniHHa Bigxogamuy, 2022). Hacamnepen,
y LbOMY 3aKOHi BiACYTHE CaMe MOHATTSA «Bigxoam
BiZ, pyVHYBaHbY.

Mopsagok NoBOOKEHHA 3 Bigxogamu Big pym-
HyBaHb BWM3HA4Yae OCTAHHI SK YaCTUHWU (yrnamKu)
MOLUKOOXEHUX (3pYyMHOBaHMX) OB’eKTIB, a TaKOoX
mMaTepianu, npegMmeTun, ki 6ynu BcepeauHi abo
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nopsg 3 TakMMm OO’eKTaMuM Y MOMEHT MOLUKO-
KEHHA (pyMHyBaHHS) Ta/abo BMKOHAHHA pooIT
3 IEMOHTaXy Ta siki NOBHICTIO abo YaCcTKOBO BTpa-
TUAN CBOI CNOXWBYI BNAcTUBOCTI Ta HE MOXYTb
y nogansLomMy BUKOPUCTOBYBATMCL 3@ MICLIEM iX
YTBOPEHHS 4n BuABMNeHHs (Mopagok NOBOOKEHHS
3 Bigxogamu Big pynHyBaHb, 2022).

Mo-neplwe, y HaBegeHin pediHiuii BigCcyTHS
bas3oBa igeHTUdikytoya o3Haka Lboro BMAy Bigxo-
AiB, a came Te, L0 BOHM YTBOPWUIIUCb yHACMigokK
OonoBmMx AN, TEPOPUCTUYHMX aKTIB, AMBEpCin abo
BiOpi3HAE BioXoam Big pyviHyBaHb Bif OyaiBenbHMX
Ta iHWMX Biaxoais.

Mo-gpyre, ineHTUdikauia Bigxodis Big pynHy-
BaHb 3a O3HAKOK MOBHOI abo 4acTKOBOI BTpaTK
HUMMK CMOXMBYMX BNACTUBOCTEN HE € KOpek-
THO. 3 ogHoro GOKy, Taki BMacTUBOCTI MOXYTb
00’EKTMBHO 3anuwiaTUCs, O4HaK y BracHMKa 3HMK
A0 HuX iHTepec. 3 iHworo GoKy, He BCi Bigxoam
MOXYTb OLiHIOBATMCS 3a CMOXMBYMMW BNACTUBOC-
Tamn (Tpery6, 2018, c. 37). Hanpuknag, oo Hux
Hanexatb MeauyHi Bigxoan (OpraHu, TKaHWHW,
YacTUHU Tina TOLWO) Yy CKnagi BigXoAdiB Big pynHy-
BaHb.

Mo-TpeTe, igeHTUdikauis Bigxoais Big pynHy-
BaHb 3a O3HAKOK HEMOXIMBOCTI X MoganbLIOoro
BMKOPUCTAHHS 3a MiCLUEM YTBOPEHHS YN BUAB-
NEeHHA TaKOX He € JouinbHow. Taka o3Haka Gyna
NPUCYTHS Y BU3HAYEHHI BigxoaiB y 3akoHi YkpaiHu
«Mpo Biaxogny». BogHouyac 3akoH YkpaiHu «I1po
yrnpaeniHHS Bigxogamuy» po3rnsigae Bigxoon Sk
Oyab-SKi pe4OBUHN, MaTepianu i npeamMeTy, SKux ix
BNacHWK no3byBaeTbcd, Mae Hamip abo NoBuHEH
nosdyTucs, WO MOBHICTIO Bignosigae AupekTuBi
2008/98/€C npo Bigxogu. Ak pos’acHioe Cyq €C,
Yy KOHTEKCTi BflacHMKa MOHATTS «no3dyBatnuca»
CTOCYETbCS i BigHOBMEHHA (onepaudid, y pesynb-
TaTi AKol BigX0OM BWKOPUCTOBYHOTLCSA 3 MEBHOMO
MeTow), i BuganeHHa Bigxogie (Guidance on
the interpretation of key provisions of Directive
2008/98/EC on waste, 2012). Hanpuknag, snac-
HUK MOXE BMKOPUCTATM I'PYHT Ta KaMiHHA, LLO He
MICTATb Hebe3neyHux peyvoBWH, NPWU 34INCHEHHI
naHawadTHUX pooiT.

3 orngagy Ha BuKknageHe, nig sigxogamu Big pym-
HyBaHb NPOMOHYETLCA PO3YMITU YAaCTUHWM (YNaMKm)
NOLLKOMKEHMX (3pyNHOBaHUX) ByaiBenb Ta cnopya,
a TakoX maTtepianu, npeameTu, siki Oynu Bcepe-
AVHI abo nopsagd 3 HAMKU Y MOMEHT MOLLKOKEHHS
(pynHyBaHHsA) Ta/abo BMKOHaHHSA pobIiT 3 AeMOH-
Taxy, WO YTBOPUNUCL YyHacnigok ©OonoBux gin,
TEPOPUCTUYHNX aKTiB, AMBEpPCiN abo npoBeaeHHs
po6iT 3 nikBigadii ix Hacnigkie. Linm BU3Ha4YeHHAM
AoUiNbHO JoNoBHUTK CT. 1 3akoHy YkpaiHu «[1po
ynpaBriHHSA Bigxogamm».
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[Ona 3abe3nevyeHHs CcTaGINbHOCTI NPaBOBOroO
PEeryrnioBaHHsl, MOLWMPEHHA 3acagHUuMX MpPUH-
uuniB Ta niaxodis OO yNpasniHHA Bigxodamu Ha
ccepy BigxodiB Big pyWHyBaHb (3 ypaxyBaHHAM
npuUTamMaHHKX iM 0coBNMBOCTEN) HEOOXIOHO 3aKpi-
numu OCHOBHI 8umMoau w000 ynpaesrniHHa uumu
gi0xodamu Ha pieHi 3akoHy YkpaiHu «[Ipo yrpas-
niHHA 8idxodamu». 30Kpema, MoBa hnae Npo Buau
onepauin 3 ynpasniHHA Bigxod4amu Big pyNHyBaHb,
BMMOTW LLIOAO PO3MILLIEHHS MiCUb iX TMMYacoBOro
30epiraHHs, BUHATKM 3 MpaBuil NPO OTPUMAaHHS
[03BONy Ha 34iNCHEeHHA onepauin 3 06pobneHHs
BigXxoZiB Ta npo 0bnik BiaxoAis, 0cobnmMBoCTiI ynpas-
NiHHA Hebe3neyHMMM KOMMOHEeHTamMu B cknagi
BiAXOA4iB Bif PyMHYBaHb, @ TakoX MOBHOBaXEHHS
OpraHiB MiCLIEBOro CamoBpsiAyBaHHS LIOAO opra-
HizaLil ynpasniHHA unumm Bigxogamn. Ha nigsakoH-
Homy piBHi (IMopsiAoOK NOBOMKEHHSA 3 Bigxogamwu
Bi pyMHyBaHb) AOLINbHO KOHKPETU3yBaTu nomno-
XXEHHSA 3akoHy, 30KkpemMa BCTaHOBUTW AOAATKOBI
BMMOrM LWOA0 30MpaHHs (BiQOKPEMIIEHHS, COPTY-
BaHHS TOLLO) i 36epiraHHA Hebe3neyHux Biaxomis.

He WMeHW BaxnuBO 10200UMU MOMIOXEHHS
lNopsidky noeodxeHHs1 3 sidxoOamu 8id pyliHy8aHb
i3 3akoHoM YkpaiHu «[1po ynpaeniHHs gidxo0amu»
w000 mepmiHonoaii, ika CTOCYeTbCS BUAIB Ta 3Ha-
YeHHs ornepauin 3 ynpasriHHS Bigxogamu Big pyn-
HyBaHb.

BignosigHo go n. 15 3asHauyeHoro [llopsaky,
onepauii 3 MNOBOAXEHHS 3 UMMW Bigxogamu
BKMIOYalOTb: MEPBUHHE PO3YULLIEHHS TepuTopin
(3bmpaHHAa BigxogiB Big pyriHyBaHb, 30Kpema 3a
MOXITMBOCTi — COPTYBaHHA OKPEMWUX KOMMOHEH-
TiB BiAXo4iB Big pyNMHYyBaHb); NepeBe3eHHs (TpaH-
CMOPTYBaHHS) BiAXOAIB Bi pyHYyBaHb Big Micus ix
YTBOPEHHA 00 00’eKTiB NMOBOMKEHHSA 3 Bigxogamu
abo Mmicub TMM4acoBoro 306epiraHHsl; ocTaTouHe
(micns BUKOHAHHA POBIT 3 4EMOHTaXY MOLUKOOXKEe-
HUX (3pyriHOBaHMX) 06’€KTIB) PO3UYNLLEHHSA Ta Npu-
OupaHHsa TepuTopin (y pasi notpedu); 36epiraHHs
BiAxoAdiB Big pyMHyBaHb Ha MiCUSX TUMYacOBOro
36epiraHHa abo Ha iHWKnX ob’ekTax NOBOMAXEHHS
3 Bigxogamu (OO iX yTunisauii YM BuOANEHHS);
06pobneHHsa (nepepobneHHs) Bigxoais Big pynHy-
BaHb Ta/abo ix 3HewWkKomKeHHs (y pasi noTpedun);
yTuUnisauiqa Bigxoais Big pynHyBaHb (BUKOPUCTAHHSA
BiAXOAIB K BTOPMHHUX MaTtepianbHUX Yn eHepre-
TUYHUX PECypCiB); BUAANEHHS BigXoaiB Big pynHy-
BaHb, BKIMOYAIO4UM iX 3aXOPOHEHHS.

3akoH YkpaiHn «[po ynpaBniHHA Bigxogamuy»
BCTAHOBIIIOE  OHOBMEHW Mepenik  onepadin
3 ynpaeniHHA Bigxodamu Ha OCHOBI [upekTtnsu
2008/98/€C npo Bigxoau Ta iHWKNX aKTiB 3aKOHO-
nasctBa €C. [1o 0CHOBHUX onepaLin 3 ynpaeniHHSA
BiAxogamu Hanexartb 30upaHHsi, NepeBe3eHHS,
BiHOBMNEHHS Ta BMAarneHHs BiaxogiB. Y HOBOMY
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3aKoHi MOHATTA «yTwuni3auis» He BUKOPUCTOBY-
€TbCH, @ 3aMiCTb HbOrO YBEAEHO MOHATTH «BigHOB-
neHHay. PisHoBMnaamMu BiAHOBMEHHSA € MiAroToBKa
BiZX0OA4iB 4O NOBTOPHOrO BUKOPUCTAHHS, PELIMKITIHT,
3BOPOTHE 3amnoBHEHHS Ta iHLWi onepadii.

Mopsgok MOBOAXKEHHS 3 Bigxogamu Big pynHy-
BaHb MICTUTb PO3Ain, NPUCBAYEHUIN OCOBNNBOCTAM
r108MOPHO20 BUKOPUCMAaHHS BiOXOLIB Bid PyWHy-
BaHb. Okpim uboro, [logatok 1 go Nopsaky BCTaHOB-
ntoe MNepenik KOMMNOHEHTIB BiAXOAIB Big pyMHYyBaHb
Ta MOXIMBI LUIIAXU X 108MOPHO20 8UKOPUCMAHHS
y 6yaiBHMLTBI, NpoMMUCNoBOCTI ByaiBenbHMX maTe-
pianie (BMpoOHMUTBI OyaiBenbHUX BMpobLiB (Npo-
Aaykuii). OgHak 3akoH YkpaiHn «[Mpo ynpasniHHS
Bigxogamuy» po3ymie nig NOBTOPHUM BUKOPUCTaH-
HaAM OyOb-AKy onepauito, nicns NpoBEAEeHHA KOl
npoaykuisi abo ii cknagosi (KOMMNOHEHTW), WO He
€ si0xo0amu, NOBTOPHO BMKOPUCTOBYIOTLCS 3 TiEHD
CaMOK METO, ANS sIKOi BOHM Oynu Mpu3HayeHi.
OTXe, NOBTOPHO BMKOPMCTOBYIOTLCHA NpeaMeTu Ta
mMaTtepianu, ki NpovwnuM BiANOBIAHY MiArOTOBKY
(nepeBipKy, o4nLLEHHSA ab0 PEMOHT) Ta BXe He BBa-
XarTbcs Biaxogamu. 3saxkatoun Ha ue, y MNMopsaky
MOBOKEHHA 3 BigXod4amw Big pyMHyBaHb MOHATTS
«MOBTOPHE BWKOPUCTAHHA» OOUINIbHO  3aMiHUTU
NMOHATTAM «BiHOBJIEHHSAY.

HacTtynHoto npobrnemoro € BUKIMIOYEHHS Lisnb-
HOCTi 3 ynpaBniHHA Bigxogamu Big pyvHyBaHb 3i
chepu npouenypu OLIHKM BNAWBY Ha LOBKIMMS.
BignosigHo go n. 14 MNopsagky NOBOOKEHHA 3 Big-
X04aMu Bif PyNHYBaHb, OisnbHICTb LWOOO onepa-
Ui 3 NOBOAXEHHS 3 Bigxodamu Big PyWHyBaHb
NpoBaguMTbCA B paMKax BUKOHAHHSA BiOHOBIO-
BanbHMX po6IT 3 nikBigauii Hacnigkie 36poKHoil
arpecii Ta 6oroBux Ain nig 4ac BOEHHOro CTaHy
Ta y BigbygoBHui nepiog npotsarom 90 kanes-
AapHUX OHIB nicnst NpUNMHEHHA abo ckacyBaHHS
Ha TepuTopii YKpaiHW BOEHHOrO CTaHy Ta He nig-
ndrae ouiHuUi BNAMBY Ha O0BKINNA. Ak Bunnueae
3 ab63. 2 4. 1 ct. 3 3aKkoHy YkpaiHm «[l1po ouiHKy
BMMAMBY Ha OOBKINNSA», OUiHUi BAAMBY Ha OOBKINMS
He nigndarae nnaHoBaHa AissbHICTb, CNpsiMOBaHa
BUKIIOMHO Ha BigHOBMOBanNbHI poboTK 3 nikBigauii
Hacnigkis 36porHoi arpecii Ta 60MoBUX Aiv nig Yac
Aii BOEHHOrO CTaHy Ta y BigOy4oBHMIA Nepiog nicns
3aKiH4eHHs1 BOEHHMX Ain (3akoH Ykpaium «[1po
OUiHKY BMnMBY Ha goskinnsay, 2017). Li Hopmu
MOXYTb BMKOPWUCTOBYBATUCA $K fleranbHe «npu-
KpUTTS» AN HEe3aKOHHUX ornepauin 3 Hebesneu-
HMMM Ta IHWKXMK Bigxog4amu, WO He Hanexarb 40
BigXoA4iB Bi4 pyrHyBaHb, Ta Ha TepUTOPISX, Ae He
BENUCS akTMBHI ©oKoBi aii. Cutyauito ycknagHoe
Te, Wwo B ab3. 2 4. 1 ct. 3 3akoHy YkpaiHu «[l1po
OLiHKY BNIIMBY Ha AOBKINNSA» He BU3Ha4YeHO TpuBa-
nocTi BiagbyaOBHOrO nepiogy, WO Aae MOXMUBICTb
NPOAOBXYBaTU 3BifTbHEHHS Bif, OLiHKM BNAMBY Ha
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OOBKINMs Ha HeBU3HAYeHW CTPOK (CymepeunTb
NPUHLUMMNY NPaBOBOi BM3HAYEHOCTI, WO BUMAarae
3abe3neyveHHs YiTKOCTi, 3p03yMinocTi 1 oAHO3Hau-
HOCTi pO3yMiHHA HOpPM Npaea). Taky no3uuito nogi-
nse n MBO «Ekonoria-Npaeo-JlioguHa» (Ynpas-
NiHHA BigXo4amu Bid pynHyBaHb: NpoeKT Mopsaky
HapewwTi po3pobneHo, 2022).

OaHVM i3 MOXMMBUX LUASIXIB YCYHEHHA Mpo-
bnemu € yacmkose ma mumyacose (i3 8U3Ha4yeH-
HSIM 4YimKUX 4acoeux Mex) BUKITHYeHHST Oisirib-
Hocmi w000 onepauil 3 yrpassiHHs gidxo0amu 8id
pylHy8aHb 3i cbepu OUiHKU 8riiusy Ha OOBKissis.

BignosigHo go n. 8 u. 2 ct. 3 3aKkoHy YkpaiHu
«[po oujiHKy BNnUBY Ha AOBKINNA», NepLua kateropis
BMAIB NNI@HOBAHOI AiiNbHOCTI Ta 00’ EKTIB, AKi MOXYTb
MaTW 3HaA4YHUA BMNNUB Ha AOBKINMA i NianaratoTb
OUjiHUi BNMNMBY Ha OOBKINMSA, BKIHOYAE YMNpaBriHHS
Biaxogamu, a came: 06’ektn 06pobneHHst Hebesney-
HUX BigxoaiB; 00’ekT 0BpobneHHs Bioxodis, WO He
€ Hebe3neyHMK, NnoTyxHicTio 100 TOHH Ha Joby abo
GinbLue. 3Baxxatoum Ha BMCOKI py3nKu Onst 300poB’s
nogen Ta HaBKONMULLHLOIMO cepedoBULLIA, MPOMOHY-
€TbCH, WOO Ha 3a3HauveHi kateropii 06’exTiB MoLu-
proBanacs npoueaypa OuiHKA BNAvMBY Ha AOBKINNS
He3anexHo Big 0OpoONeHHs Ha HUX BigxodiB Big
pyvHyBaHb. BogHouac BapTo 3pobuTN SUHSIMOK i3
npasurna npo 0608’sa3kosicmb  nPoUedypu OUiHKU
ernugy Ha 008Kirnnsa 0nsi 06’ekmie 06pobrieHHs 8io-
xo0ig, Wo He € Hebe3neyHUMU, MOMYXKHICIIO MeHWe
100 monHH Ha doby (opyra KaTeropisi BUA4IB NnaHoBa-
HOI [iANbHOCTI Ta 00’EKTIB, SIKi MOXYTb MaTu 3Ha4YHWUIA
BMAVB Ha AOOBKINMS Ta nigndratoTb OUiHLUI BNAMBY
Ha [OBKINN{), Ha SKUX riaHyemscss obpobrsmu
BUKITHOYHO 8i0Xx00u 8i0 pyliHyeaHb. [lia nponoHo-
BaAHOMO BWHATKY Mae OOMexyBaTWCA CTPOKOM Aii
MopsiaKy NOBOMKEHHS 3 BiAXO4aMU Bif pynHYBaHb.

LLle ogHa npobnema BMHUKAE y 3B’A3KY 3 TUM,
wo [opatok 1 go MNopsaaky NOBOMKEHHSA 3 BigXo-
Aamu Big pynHyBaHb nepenbayac BUKOPUCTaHHSA
isonAuiiHMx Ta OyaiBenbHUX Matepianis, WO
MiCTSATb a3becT, y OyaiBHUUTBI Ta BUMPOOHULITBI
OyaisenbHMX BUpoGIB. Ller Hanpsam ynpa.niHHS
a3becToBMICHMMM Bigxo4amu Big pyWHYBaHb He
Bignosigae Bumoram 3akoHy YkpaiHu «[1po cuc-
TeMy rpOMafCbKOro 340poB’say», KM Habpas YnH-
HocTi 01.10.2023. 3rigHo 3 4. 3 CT. 28 LbOoro 3akoHy,
Yy TEXHONOTYHUX Npouecax Ta nig Yac 34iNCHEeHHSA
OyaiBenbHO-MOHTaXHMX  pobiT  Ha  Oyab-Akux
00’ekTax 3abOpPOHSETECA BUPOOHMUTBO i BUKO-
pycTaHHsa a3becTy He3anexHo Bif BuAOy, a TaKox
asbecToBMiCHMX BMpobiB i matepianiB (3akoH
Ykpainm «[1po cuctemy rpomMagcbKoro 3gopos’sy,
2022). s 3abopoHa npoankToBaHa HabnmxeHHAM
3akoHodaBcTBa Ykpainu go npaea €C y uin cgepi.

OTxe, i3onsuivHi Ta OygiBenbHi MaTepianm,
Wo MicTATb asbecT, HeoOXiAgHO BUKMHOYUTU i3
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Hopatky 1 oo lNopagky NOBOMDKEHHS 3 Bigxodamu
Bi, pPyMHyBaHb, Sk Bu3Ha4dae [lepenik Komno-
HEeHTIB BigXoaiB Bi4 pynHyBaHb Ta MOXIIMBI LUNAXM
TX MOBTOPHOIr0 BUKOPUCTaHHS Y OyaiBHMUTBI, Npo-
MUCNOBOCTi  BydiBenbHMX Matepianisa  (BMpoO6-
HUUTBI OyaiBenbHMX BMpoLIB (Mpoaykuii). Okpim
UbOro, ykasaHun lopsgok nponoHyeTbCsA AOMo-
BHUTWN HOPMOLO MNPO Te, Wo azbecmosmicHi 8idxodu
niénsieatome 8UKITIOYHO 8UOANEHHIO.

HaocTaHoK AouinbHO 3BEPHYTU yBary Ha CTPOK
Aii Mopsagky NoBOAXEHHS 3 Bigxodamu Big pynHy-
BaHb, KW 3aCTOCOBYETbCA Nig 4Yac BUKOHAHHS
KOMMSIEKCY BiAHOBMOBANbHMX PobIiT 3 nikBigauii
HacnigkiB 30porHoi arpecii Ta 6ornoBmx gin nig vac
BOEHHOrO CTaHy Ta Y BiAOyaoBHUIA nepioa (npoTs-
rom 90 KaneHgapHUX GHiB Micns NpUnMHeHHsa abo
CKacyBaHHs Ha TepuTopii YKpaiH1 BOEHHOTO CTaHy)
(n. 1). OgHak, sk BunnmBae 3 n. 3 uboro Mopsaagky,
MicLsl TMMYacoBoro 30epiraHHs BigxoaiB Big pyn-
HyBaHb MatoTb OYyHKLIiOHYBaTU NPOTAroM nepiogy
BOEHHOrO CTaHy Ta OOHOro POKY 3 AHS MPUNNHEHHSA
abo ckacyBaHHSA BOeHHOro ctaHy. OTxe, CTpOK giji
Mopsaky NOBOMAXEHHS 3 Bigxogamu Bif pynHyBaHb
€ MEHLIMM 3a CTPOK, Ha AKUA MOXYTb CTBOpPHOBA-
THCA Micusa TMM4YacoBoro 3bepiraHHs.

3 ornAgy Ha KinbKicTb Bigxoais Big pywHyBaHb,
sKa 3poCTae, Ta HedoCTaTHICTb iHPaCTPyKTypu
ansa ix WBWOKOro BigHOBMNEeHHA abo 6e3ne4yHoro
3ax0OpOHeEHHS, NMopsaoK NOBOMAXKEHHS 3 Bigxogamu
Bif pyVHyBaHb [OLifIbHO 3acTOCOBYBaTW Nig 4ac
BOEHHOrO CTaHy Ta ripomsi2omM 0OHO20 POKY Micsis
rpunuHeHHs1 abo ckacyeaHHs Ha mepumopii Ykpa-
fHU 80€eHHO20 cmaHy. 3a HeobXigHOCTI Luen CTpoK
Moxe ByTn npogoBXeHo. BukopucTtaHHs y LibOMy
pasi NoHATTS «BiaOyLOBHMIA Nepioa» He Mae pu-
ANYHOTIO CEHCY, afpKke BOHO HE BKa3y€ Ha KOHKPETHI
YacoBi paMKMu.

BucHoBKkM. Ha cborogHilwHin geHb yci Hepo-
niKn NpaBoBOro peryroBaHHA y cdepi ynpasniHHA
BiAXo4amu Big pyWHyBaHb MOXHa MOLINUTU Ha
TPW OCHOBHI rpynu, a came: 1) BiACYTHICTb norno-
XeHb, SKi BU3HaA4alTb OCOGMMBOCTI ynpaBniHHA
BioXxoOamu Bi4 pyrMHyBaHb, Ha piBHi 3akoHy YKpa-
THM «[lMpo ynpaBniHHA Bigxogamny; 2) HEBIQNOBIA-
HicTb MopagKy NOBOMDKEHHA 3 Bigxogamu Bif, pywn-
HyBaHb 3a CBOEK TEPMIHOSOrIE Ta nNigxogamu
3akoHy YkpaiHu «[llpo ynpaeniHHA Bigxogammy;
3) iHWi NposiBM HEAOCKOHANOCTi NpaBOBOro pery-
MNOBaHHSA Y Ui cdhepi (BHYTPILLHA CynepeynmBicTb
HopM [Mopsagky NOBOAXKEHHSA 3 Bigxodamu Bifg pyw-
HyBaHb, NOPYLUEHHSI NPMHLMMNY NPaBOBOI BU3HaYe-
HOCTIi, HEBpaxyBaHHS HOBEST 3aKOHO4ABCTBA).

YCyHEHHIO HeonikiB NepLUoi rpynu cnpusaTume
3aKpinneHHa BM3HAYeHHA BigxoaiB Big pyMHYBaHb
Ta OCHOBHMX BMMOr LLOAO YNPaBriHHA HUMWU Ha
piBHi 3akoHy YkpaiHu «[po ynpaBniHHSA Bigxo-
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damux». Tig Bigxogamu Big pynWHyBaHb MPOMNOHY-
€TbCS PO3YMITM YaCTUHM (yNamKun) NOLLKOIKEHMX
(3pynHoBaHwux) Bygisenb Ta CNOpyA, a TakoX MaTe-
piann, npegMeTu, Aki 6ynu BcepeauHi abo nopsag
3 HUMW Yy MOMEHT MOLUKOAXEHHS (PyWHYBaHHS)
Ta/abo BMKOHAHHA PoO6IT 3 4EMOHTaxy, WO YTBO-
punucb yHacnigok GonoBux Ail, TePOPUCTUYHUX
akKTiB, AnBepcin abo npoBeaeHHA pobiT 3 nikeigauii
X Hacnigkis.

Heponikn gpyroi rpynn MoXHa 4acTKOBO yCy-
HYTU LWNAXOM TEPMIHOMOrMYHOMO  Y3roaXKeHHs
MopsiaKy NOBOMKEHHA 3 BiAxogamw Big PyWHy-
BaHb i3 3akOHOM YKpaiHu «[1po ynpaBniHHA Big-
Xogamu» LWoOo BMAIB Ta HPUOANYHOIO 3HAYEHHS
onepauini 3 ynpaeniHHA Bigxod4amu Bif PYWHY-
BaHb. 3okpema, y 3ragaHomy [lopsaky noHATTS
«MOBTOPHE BMKOPWUCTAHHA» MOTPIOHO 3aMiHUTK
NOHATTAM «BiJHOBMEHHS», WO € OAHUM i3 rono-
BHUX €MEMEHTIB HOBOI TEPMIHOCUCTEMWN 3aKOHO-
AaBcTBa Npo Bigxoaw.

KntoyoBMM Heponikom TpeTbol rpynn € Te,
LLO AisfbHICTb 3 yNpaBniHHA Bigxodamu Big pyw-
HyBaHb He Mignarae ouiHui BNAMBY Ha LOBKIMNS.
Y ubomy pasi BMHATOK i3 3arafibHOro npasuna
npo 0BOOB’A3KOBICTb OLHKM BMAMBY Ha [OBKINNA
€ BUnNpaBgaHuM nuwe ans ob’ekTiB 06pobneHHs
BioXxodiB, WO He € Hebe3neyHuMu, MNOTYXKHICTIO
meHwe 100 TOHH Ha Aoby, Ha AKMX MfaHyeTbCs
00pobnATU BUKMOYHO BiAXoau Big pyMHYBaHb.
HeobxigHO TakoX BXWUTU 3axodiB LIoAO: Mnoro-
OKeHHA lopsaky MOBOOKEHHA 3 Bigxogamu Bif
pyrMHyBaHb i3 3akoHom YkpaiHu «[1po cuctemy
rPOMaACbKOro 340pOB’s’» CTOCOBHO 3a00OpOHM
BMpOOHMLUTBA | BUMKOpUCTaHHs asbecTty, asbec-
TOBMiCHMX BMPOGIB i MaTepianis y TEXHOMOrYHMX
npouecax Ta nig, Yac 3aincHeHHs byaiBenbHO-MOH-
TaXXHUX POBIT; 3acToCcyBaHHA 3ragaHoro MNopsagky
NPOTAroOM OOHOMO POKY MiCNA MPUNUHEHHS abo
CKaCyBaHHsS1 BOEHHOIO CTaHy 3 MOXIMMBICTIO Mpo-
OOBXEHHS LbOro CTPOKY.
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BIAMNOBIQHICTb EKONON4YHOMY 3AKOHOOABCTBY BACEMHOBOIO
PErynioBAHHA CKWAAHHA 3ABPYOHIOBAIIbHUX PEHOBUWH

Hocnidxyembcsa 20108Ha KOMIOHEHMa €K0/1020-Pago8o20 MExaHi3My HOPMarmueHO20 peayrito8aHHs CKUOaHHS
3abpydHrosarnbHUX peqosuH (PC3P) 3 moykosux mexHo2eHHUX Oxepern y noeepxHesi 600U YkpaiHu — «bacelHosuli
MPUHYUN» po3paxyHKy epaHuyHo dorycmumux ckudie (BMNPIrAC). Memorw cmammi € eusHa4yeHHs1 8i0nogiOHocmi
yKpaiHcbKkoMy 3akoHoOagcmay mepMiHonoaidHuUX, 6a308UX eKOTO2IHHUX Ma eKor020-rpasosux ocobusocmel YuH-
Hoeo BIPIAC. QocnioxeHHs BIPILC, skul € ckaGogor KOMIMIEKCHO20 eKOI020-Npagosoeo iHemumymy sKkocmi
800 ma ii peayntosaHHsi, 30ilUCHIOEMbCS MemodaMu OPiBHSINIbHO20 Mpaso3Hascmea. AkmyarsnbHicmb 00CTiOXeH-
HS1 8u3Ha4aembcs1 O0KyMeHmamu OepxxasHOi eKOJI02i4HOI NolIMUKU ma eKosioeidyHoi besneku, BodHow cmpame-
eieto YkpaiHu mowo. Busenero, wo y Hassi bINPILJC sukopucmo8yembCsi HEKOPEKMHUU MPUKMEMHUK «bacelHo-
8uli», KUl MPOMOHYEMbCST 3MIHUMU Ha «KackadHul». BusHa4yeHo, wo acumindyitiHa cripomoxHicmes (AC) 800HO20
ob’exkma, sika sukopucmosyemnscsi 6000Kopucmyeadamu Orisi eK0M02i4HOI peanisayii npasoeozo peayneaHHs, Mae
He b6aceliHogy, mobmo nodinbHy MiX eciMa ckudamu, a floKarnbHy — mo4ykosy 0risi 00HO020 CKUdY, eKoro20-rpasosy
npupody. BidcymHicmb nodinsHocmi He Ao3gonsie po3nodinamu enacmusgicmb AC MiXX OKpemMumu 8000KopucCmy-
gayamu po3paxyHKoeo2o baceliHy. [05108HUL pe3yribmam nonsi2ac y 8USBNEeHHI MOPyWeHHST 8UMO2U €KOS102i4HO20
3aKkoHodascmea w000 3aeanbHoOepxasHoI «eduHOCMi» 0bMexeHb KOHUeHmpauit 3P y nosepxHesil 800i 8 MEX-
ax pospaxyHkoeoz2o baceliHy. Takox eusierieHo, Wo m. 38. «paso sodokopucmysaya Ha keomy AC», Ha sIKOMy
rpyHmyemscs BIPILC, y 3akoHoGaecmei eidcymHe, criinbHa OisnbHicme eodokopucmysadie 3 peanizayii BIPIC
B800HUM 3aKoHOOascmeoMm He riepedbayeHa, a i 30iliCHEHHS cmeoproe yMosu On1s1 noeipweHHs1 skocmi 800u. 3po-
brieHo sucHoeku, wo 3anposadxeHHs BIPIC cmeopusno 3akoHodasyi Mpomupivysi 3 MoYamky ce020 iCHy8aHHS
(3 1977 p.), a sumoeu 0o Haubinbw diegux iHcmpymeHmie PC3P, skumu € Hopmamueu [[JC, He gidnosidaromb
ekoroziyHomy (3 1992 p.) ma eodHomy (3 1995 p.), a makox yusinnbHOMy ma 20cnodapcbKoMy 3akoHoOascmeam.

Knrouosi crosa: exornoeidHe 3akoHo0ascmeo YkpaiHu, 800He 3akoHoO0asecmeo YKpaiHu, peayntoeaHHs sKocmi
800, 3abpyOHeHHs1 nogepxHesux 800, HOPMyBaHHS CKUOaHHS 3abpyOHI08aIbHUX PEHOBUH, MEMOOU HOPMYBaHHSI.
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COMPLIANCE WITH THE ENVIRONMENTAL LEGISLATION
OF THE BASIN-WIDE REGULATION OF POLLUTANTS DISCHARGE

The article examines the main component of environmental and legal mechanism for the regulation of the discharge
of pollutants (RDP) from point anthropogenic sources into the surface waters of Ukraine — the "basin principle" for
calculating maximum permissible discharges (BPCMPD). The purpose of the article is to determine the compliance
with the Ukrainian legislation of the terminological, basic ecological and ecological legal features of the current
BPCMPD. The study of BPCMPD as a component of the complex environmental and legal institute of water quality
and its regulation carried out using the methods of comparative jurisprudence. The relevance of the research
determined by the documents of the state environmental policy and environmental safety, the Water Strategy
of Ukraine, etc. It proposes to change the erroneous definition of "basin" in the name of BPCMPD to "cascade".
It was determined that the assimilating capacity (AC) of the water body, which is used for the implementation
of regulation, does not have a basin, i.e., shared between all discharges, environmental-legal nature, but a local
point nature for one discharge. The lack of divisibility does not allow for distributing of the point environmental
feature AC between individual water users from the calculation cascade. The main result is the conclusion about
violations of the requirement of the environmental legislation regarding the nationwide uniformity of limits on pollutant
concentrations in water within the cascade. It is found that the so-called the water user's right to the "AC quota”, on
which the BPCMPD is based, is absent in the legislation, also the water legislation does not provide for the joint activity
of water users to implement the BPCMPD, and its implementation creates conditions for the deterioration of water
quality. The conclusions are drawn that the Ukrainian BPCMPD is scientifically wrong since the beginning of its
existence in 1977, and that the requirements for the most effective RDP tools, which are the standards of the MAC,
contains ecological errors and do not correspond with the important political norm from environmental legislation
(since 1992). In addition, BPCMPDs current realization as common water protection activity of many water-users is
in contrast with water legislation (since 1995 r.), as with demands of civil and economic legislation.

Key words: environmental legislation of Ukraine, water legislation of Ukraine, water quality regulation, surface
water pollution, regulation of discharge of pollutants, methods of regulation.

AkTyanbHicTb npobnemu CTBOPEHHS NMpaBo-  HOMo CTaHy BOAHMX OG’EKTIB ... » BKMOYAE 3axoau
BMX 3acobiB 3abe3neyvyeHHs ekonoriyHoi 6esnekn  3anobiraHHA MPOMWUCIIOBOMY 3a0pyAHEHHIO Lns-
BOOHUX OB’eKTiB Ta 3aKOHOOABYMX BUMOT O AIKOCTi  XOM, 30Kpema, «... JoAepXaHHSA yMOB [03BONIB,
BOOM Y NPUPOOHUX BOOHUX AXepenax, iHCTPYMEH-  YCTaHOBMEHUX HOPMAaTMBIB TPaHWYHO [OOMyCTU-
TiB OXOPOHW MOBEPXHEBUX BOf Bif 3abpygHEHHs,,  MOro piBHA CKMAAHHSA 3abpyaHIOKYMX PEYOBUH,
3alMaloTb BaXKIMBE MiCLe Yy CYYacHi ekonoriy-  nimiTiB 3abopy i BUKOPUCTAHHA BOAM Ta CKUAAHHSA
Hin nonituui YkpaiHn. CTpateriyHi OOKYMEHTW  3abpygHioumMx pevoBuH». B nmepiog nicnsaBoeH-
Liel NoniTMKM BM3HA4YalOTb HanpsiMy OEPXXaBHOTO  HOrO BILHOBMEHHSA yBara OO npobrnemu 3abpya-
pO3BUTKY i rOMOBHI nNpobnemu, ki NigNaralTe  HEHHs NMOBEPXHEBMX BOA Takox He Oyae nmocna-
BUpiWeHH0. 3okpema, y (OcHoBHI 3acaan, 2019)  Onena. Y gokymeHTi (HauioHanbHa paga, 2022) Ha
Bu3HaueHo: «CucteMa [gepkaBHOro ynpaeniHHA — TPeTbOMY MICTi ceped CiMOX CTpaTeriyHux uinen
y ccbepi OXOopoHM BoA MOTpedye HEeBiOKNaAHOro  3as3Ha4YeHO «3MEHLUEHHsI Ta 3anobiraHHa NpoMuc-
pecdopMyBaHHs | nepexogy QA0 IHTErpoBaHOrO  flOBOr0 3abpyaHEHHS Ta 3anpoBafKeHHsI MPUH-
yrnpaeniHHS BOOHUMU pecypcamu 3a GacerHoBUM  uuny “3abpyaHioBad Nnatutb’».
npuHumnomy». Y (Ctpateris, 2021) Ha nepLuomy HopMyBaHHs  ckugaHHs  3abpyaHioBanbHUX
MiCTi cepen, OCHOBHUX Npobrem «y cdepi OXOpoHM  pevoBuH (3P) LMAXOM BCTAHOBIEHHS FPaHUYHO
HaBKOMWLLHBOIO NPUPOAHOro cepefoBula Ta npu-  gonyctumux ckuais (FAC) Bxe 6ing 50 pokis BUKO-
pPOOHUX pecypciB, AKi HeraTMBHO BMMMBAKOTb Ha  PUCTOBYETHLCHA B YKPAIHCBKIN OisifIbHOCTI 3 OXOPOHM
300pOB’st NtoJen Ta CTaniCTb eKOCUCTEM» 3a3Ha-  MOBEpPXHEBUX BOA Bi4 3abpydHEHHsA ckvgamu
YaeTbCa «3abpyaHEHHST HABKOMMULLHBOIO NPUPOA-  (EMICIE) XIMIYHUX PEYOBMH 3 TOYKOBUX KEpPEr.
Horo cepeposuila <...> ckugamu y BogHi o6’ektn  [[C, gki 3a cT. 49 BogHoro kogekcy Ykpainu (BKY)
Bi4 npomucnosux nignpuemcTe». [lepwodep-  (BogHunm kogekc, 2022) € iHCTpyMEHTOM cneuiarnb-
roBoto ctparteriyHowo uinmo y (OCHOBHI 3acagn,  HOrO BOAOKOPWUCTYBaHHS, BBaXalTbCsl FOMOBHUM
2019) BM3HaAYeHO «3MEHLUEHHS PiBHA MPOMUCIIO-  Cy4YaCHUM BaXkerem BrnvBY Ha CTaH 3abpyaHEeHHs
BOro 3abpyaHeHHs». Y ranys3eBii BOAHIN cTpaTerii  MOBEpXHEBMX BOL TOYKOBUMMU (abo i3onboBaHNMMN)
Ykpainn Ha nepiog go 2050 poky (BCY) (BogHa  mxepenamu W BU3HAKTLCA SK OOWH 3 HanbinbLu
ctpareria, 2022) amicT uini 2 «lloninweHHs sikic-  QieBMX eKonoro-npaBoBuX 3acobiB 3abe3nevyeHHs

24



Law. State. Technology, Bun. 4, 2023

SIKOCTi BoA. B ykpaiHCbKOMY eKonoriyHoMy Ta Boa-
HOMY 3aKOHOAABCTBI rOMIOBHI BUMOIM 4O HOpMaTK-
BiB [[1C 30cepemkeHo y cknagi nigiHCTUTYTy pery-
noBaHHA ckunpgaHHa 3P (PC3P), ane 6GinbLwicTb
BUMOT MICTATbCS Y Mi3aKOHHUX HOPMAaTUBHO-MNpa-
BOBUX aktax. licna ckacyBaHHA HaBaXNUBILLOro
3 Lmx akTiB (IHCTpyKUil npo nopsagok, 1994) (oani —
IHcTpyKuia) Bumorn go IOC nepemiweHo go rany-
3EeBOro pekoMeHgaLinHoro gokymeHTa (MetoguyHi
pekomengauii, 2021) (gani — MP). B octaHHbOMY
3a3HayeHo, WO HanbinbL JOCKOHANMM MEeToAoM
Bu3Ha4eHHA Hopmatumsie [[1C i3 wmpokoto cpepoto
3aCTOCyBaHHS € T. 3B. «OacerMHOBUA MPUHLUMNY
(BIM) pospaxyHky Hopmatueis [[C 3abpyaHtio-
BanbHux pevosuH (BMNPIrAC3P) (MP, n. 17 p. IV).
[aHa ctatTa cnpsAmMoBaHa Ha AO0CHiLKeHHs NpaBo-
BMX aCMeKTiB rofOBHOI NpobnemMn — eu3Ha4eHHs!
Uinboeo2o eKosl02iYHO20 egheKkmy YKpaiH-
cbko20 BIPrC3P, mobmo AocsicHeHHsI HOp-
mamueamu I[JC 3akoHOOaeYyo ecmaHO8s/1eHOT
Memu rnpaeoeo20 pe2ysilo8aHHsl, €KoJ102i4HOI
adekeamHocmi Hopmamueie I[JC ma ix eidno-
eiOHocmi eumo2am 3akoHodaecmea.

AHani3 ocTtaHHix gocnimkeHb i nyonikauin,
HeBUpiWeHi YacTUHM 3aranbHOi npobGnemu.
3a ykpaiHCbkuM BoAHWM 3akoHogascTBom PC3P
HanexuTb eKororo-npaBoBOMY [HCTUTYTY cneui-
anbHoro BogokopuctyBaHHs (BKY, 2022, ct. 48).
3aranbHi BUMOrM MexaHi3My NpaBoOBOro peryrio-
BaHHA creLianbHOro BOOOKOPUCTYBaHHS Ta MOro
ekonoriyHoi 6e3nekn gocnigkyBanucsa BigoMumm
BYEHUMU-NpaBHUKamK. [ligcymkoBi pesynbratu
Takol AisfbHOCTI BUKNaAeHOo Y HaBYanbHWUX BUAaH-
HAX. BiNbLLU KOHKPETHI NUTaHHS WOAO YKPaiHCbKOro
npasoBoro mexaHiamy PC3P BuHuknNu came 3apa3
y 3B’A13KYy 3 MPOLIECOM Oro rapMOHi3aLlii 3 eBponen-
CbK/M €KOmoOriYHMM 3aKOHOOABCTBOM. 30Kpema,
y dyHaameHTanbHOMy nigpyyHuky (EkonoriyHe
npaeo YkpaiHu, 2005, c. 231) HaronowyeTbcs
Ha €eKOnoro-noniTUYHIN BaXKNMBOCTI MiQIHCTUTYTY
PC3P i 3a3HavaeTbCs, WO y CydyacHin YkpaiHi
«B3aEMO3B’A30K ABOX rPyn eKonoriYHMx Hopmatu-
giB (FAK Ta MAC) [Bcmaska ma sudineHHs1 aemo-
pie: Y.B., B.J1.] bakTM4HO Mae BM3HaA4aTK €KOJIO-
rYHY MOMITUKY B KOXHOMY KOHKPETHOMY PETiOHi,
a oTXe, i3 HeoOXigHICTIO Mae BNNMBaTU Ha COLi-
anbHO-eKOHOMIYHY CUTYaLito SK Y KpaiHi y uiromy,
Tak i B perioHi 3okpemay». B ymoBax 34iNCHEHHS
iHTerpoBaHoOro ynpasniHHA BOOHUMMW pecypcamu 3a
baceriHoBum npuHumnom (IYBPBIT) 3amictb peri-
OHIB cnig po3rnsgatn BogHi 6acerHu. HanbinbLu
Baxknueum gnst PC3P e 3anponoHoBaHe Kobeupb-
koo H. P. (Kobeubka, 2008, c. 95) cTaBneHHs
00 npaBoBoro 3HadeHHs [AC sk 0o kpumepis
ouiHKku npaeomipHocmi rnoeediHku cy6’ekmie
eodokopucmyeaHHs, TOGTO BOOOKOPUCTYyBaYiB —

25

BNacHuKiB cknais. Hapasi yepes HegoCTaTHIO po3-
BWHEHICTb ronoBHux iHcTpymeHTiB IYBPBI 11 ykpa-
THCBKMX NNaHiB ynpasniHHA piykoBMMM BaceriHamm
(MYPB) (BKY, 2022, ct. 1, ct. 13-2), npobnema
perynioBaHHs ckmgaHHsa 3P y npupogHi cepen-
oBWLLa B3arani 1 y BogHe cepefoBuLle 30Kpema
LLle He oTpuMmaria OOCTaTHbLOI yBaru siK BaXKnMBUN
00’ekT ekonoro-npaBoBmMx AocnigxeHb. Po3BuToK
PC3P Takox cTpumyeTbcsa 3a3HaveHot B (Ekono-
riyHe npaeo, 2013, c. 25) ocobnmBiCTIO yTBOPEHHS
MexaHi3My €eKOmnOoriYHOro npaea — MOE€OHaHHSIM
npaeogux HOPM 3 MEeXHIYHUMU ma HasieHicmio
nocusiaHb Ha MexHiYHi HopMamueu, caHimapHi
HopMu, cmaHdapmu sikocmi HagKo/IUWHbO20
npupodHo20 cepedoeuuia, epaHU4Ho donyc-
mumi KoHUeHmpauii 3abpyJdHro8asibHUX pe4yo-
euH. CyyacHui eTan ysarn 4o npaBoBux npobnem
PC3P ctumynioeTbCsl OCTaHHiMM  po3pobkamu
3aKOHOOABYMX aKTiB, CNPsIMOBAHMX Ha LUBMAKE
i 6esnocepeHe BNPOBagKEHHSA BUMOI €BPONEWN-
CbKOr0 €KOJOriYHOro 3aKOHO4ABCTRA.

MeTta pocnipxeHHA. MeToto cTaTTi € BU3Ha-
YeHHS BIiOMNOBIAHOCTI  YKpaiHCbKOMY  eKornoriy-
HOMY 3aKOHOAAaBCTBY TepPMiHOMOriYHMX, 6a3oBuX
€KOMOoriYHNX Ta eKonoro-npaBoOBUX OCOGNMBOC-
Ten BIMPIACS3P. [o okpemux 3aBoaHb HanexuTb
BUSIBNIEHHS MOXITMBUX MOMWIOK N 0COGNMBOCTEN
METOAOMOrT PO3paxyHKOBOro BW3HAYEHHA HOpP-
matuBHUX iHcTpymeHTiB BIMPTOCS3P, aki MOXyTb
npu3BecTu A0 BiAMOBU Bid NoAanbLIOro BUKOPUC-
TaHHA uboro metogy PC3P, 0o BM3HAHHA YMHHOI
Bepcii BINPIOC3P HeBignoBigHoO 3aKOHOA4ABCTBY
i HenpuaaTHOK ANA BUKOPUCTAHHS B YKPaiHCbKUX
MyPBb.

Buknag ocHoBHOro martepiany Aocni-
[KeHHA. YkpaiHcbka cuctema PC3P, aka dop-
MarnbHo icHye 3 1986 p., a pakTnyHo — 3 1982 p.,
I'PYHTYETbCA Ha 3acTapinomy GinbL sk Ha 40 pokis
€KOmMoriYHomMy NpUHUMNI «emission — immission»
(EIP) (Y6epmaH & BacbkoBeu, 2021), 9kni nepea-
Dayae ekOHOMIYHe (rocnogapcbke) BUKOPUCTAHHS
BNacTUBOCTEN  ACUMMINSALINHOT  CMPOMOXHOCTI
(AC) Ta camoOO4MCHOI 30aTHOCTI AINAHOK BOOHMX
00’eKTiB y BCiX BMNagKax 3akOHO4ABYOro perynio-
BaHHA cknaaHHA 3P Wwnaxom NiMiTyBaHHA LUKig-
nueoro BnnuBy. B ymoBax BOOOKOPUCTYBaHHS,
ske 3gincHioBanocs 3 1982 p. i oo Tenep, rono-
BHMM METOOOM pO3paxyHKy (Bu3HadeHHsi) [OC
6y i sannwaetbea BIMNPIOC3P. B gokymenTi (MP,
p. IV n. 17) 3asHa4yeHo «[lpn BM3HAYEHHi HOpMa-
TuBiB IOC 3abpyaHIoHYMX PEYOBUH ANSl KOXHOMo
3 OKpeMux BUMYCKiB 3BOPOTHMX BOL PEKOMEH-
AYETLCA BPaxoBYyBaTW BMAMB iHLWMX BUMYCKIB Ha
aCUMIfoYY  CNPOMOXHICTE  Bogonpunmava.
BukopuctanHa BI3IOC3P Bumarae 3gincCHeHHs
CKMafHoro KOMMMEKCY po3paxyHKiB i3 3any4veH-
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HSAM BENUKOro obcAry BUXIgAHUX AaHWX Pi3HOI npu-
poau LWoao po3paxyHkoBoro 6acernHy abo neBHOI
OiNsHKWU BOAHOro o6’eKTa i XxapakTepUCTUK HU3KU
BOOOKOPUCTYBaYiB A1 YMOB CTarnoro BOAOKO-
pPUCTYBaHHA Ta NPUTOKIB Ha LN AiNAHUI, a Takox
3acToCcyBaHHS cneuianbHOro nporpamMHoro 3abes-
nedeHHs. [JoTpMMaHHA Taknux BUMON, 30KpeMa Aans
MYPB, He MOXxHa 3a6e3ne4ynTn B yMOBax BOEHHOMO
Yyacy Ta NOBOEHHOIO BiAHOBMEHHS NPUPOLOKOPUC-
TYBaHHS.

Cnig 3asHauuTtu, wo TepmiH BIMPIOC3P mic-
TUTb TEPMIHOMOrIYHI MOMUINKN, AKi OE30PIEHTYIOTb
BOOOKOPUCTYBaYiB Ta BWKPUBMAIOTL HayKOBUM
3MICT BiAMOBIAHMX MOHATb, NEPELLKOAKalTb npa-
BO3aCTOCOBHIN pAisnbHocTi. Yepe3 36ir geskux
cnis Bl moxe NOMUNKOBO cnpunmMaTmncs i posymi-
TMCS AK TaKWK, LLO HanexuTb cyqacHomy IYBPBI.
Hacnpaegi x tepmin IYBPBI 3 2016 p. topuanyHo
BM3Ha4yeHo y cT. 1 Ta y cT. 13-1 BKY, BiH 3acToco-
BYETbCSA Y BOAHOMY 3akOHOOaBCTBI Ykpaiuu i €C
3 METOW 3AINCHEHHA BOOHOIMO MEHEMKMEHTY $K
aHTUTe3a MonepegHbOMY «yMNpPaBniHHIO BOOHUMM
pecypcamu 3a afMiHiCTpaTUBHUM MPUHLMNOM»
(Oannniok, 2018). 3 HaykoBOi TOYKM 30pYy 3MiICT
TepmiHy Bl gna BukopucTtaHHa wono ckugis 3P
€ NOMWNKOBUM i He BignoBsigae 3aranbHOMY reo-
rpadivHOMy BM3HaYEHHIO TepMiHy «bacewnH» (leo-
rpaciuHa eHumknonegia Ykpainu, 1989-1993.
C. 71), SKMM NO3HAYaAETLCHA «4aCTUHA CyXxodorny»,
a He BoAHWMM OG’eKT. 3a Cy4yaCcHMM PO3YMiHHAM
y MP npukmeTHUK «6acenHoBuin» ctocosHo PC3P
BUKOPUCTOBYETBLCA K O3HaKa eMICiiHMX HopMa-
TMBIB, OTPUMaHUX LWNAXOM, «SIKMA Nepenbadae
po3paxyHKOBE BW3HAYEHHs BMfMBY BCiX BUMycC-
KiB 3BOPOTHMX BOA4 A0 rigporpadidyHoi mepexi
Ha AKiCTb BOAM B YCiX KOHTPOMbHUX CTBOpax, Lo
3HAXoQATbCA HWXKYe 3a Tedielo (NS BOOOTOKIB)
abo nobnusy um B uwinomy (4ns BOAOWM), 3 ypa-
XyBaHHSM BW[iB BOAOKOPUCTYBaHHS i BigNOBigHMX
im Hopm BMmicTy i K peyoBuMH y LmMX cTBOpax, Ta
ONTUManbHUI PO3NOAIN acUMINALIMHOI CIPOMOX-
HOCTi BOOHUX OB’EKTIB MiXX BMMNYCKaMm 3BOPOTHUX
Bog Bogokopuctysadie» (MP, n. 17 p. IV). Take
pPO3yMiHHSI HE BigMNoBigae 3akOHO4ABYOMY BWU3HA-
YeHHI0 TepMiHy «baceriH BOOO36ipHWMIA» y CT. 1
BKY. Y ganin ctatti 3amicte BIMPIOC3P npono-
HYETLCSA BUKOPMCTOBYBATK Ginbll KOPEKTHUIA Tep-
MiH-CIIOBOCMOSyYEHHS: «PO3paxyHOK HOpMaTuBiB
IOC onsa kackadHo2o ckudaHHS 3P 3i 3BOPOTHO
Bogoto» (abpesiatypa KIMNPIACS3P). OTxe, TepMiH
«bacenHoBui npuHumMny (BIM) nponoHyeTbesa 3ami-
HUTWN Ha 3MICTOBHO TOYHILLMIA — «KaCKagHWA NPUH-
uun» (KIT).

BIMPIOC3P Hapasi rpyHTYeTbCA Ha BUKOpUC-
TaHHi AC neBHOro macuBy BOAM 3a4J11 €KOMOro-eKo-
HOMIYHUMX Linen 3mMeHweHHsa wkignueocTi 3P, wo
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CKMOaKTbCH Yy BOAY, 4O 3aKOHOOABYO BCTaHOBME-
Horo 6e3neyvHoro piBHs. B ykpaiHCbKili OXOPOHi BOA,
TaKMM PIiBHEM € rPAHUYHO OOMYCTUMA KOHLEHTpa-
uis (FOK) pedoBuHK y Bodi 4Ns pisHMX Linen Bogo-
KOpuCTyBaHHA. [lodaTkoBa MeTa 3acTOCyBaHHSA
BIMPIrOCS3P BuknageHa y gokyMeHTi (IHCTpyKuis,
1994, n. 2.14), oepxaBHy peecTpaLito AKOro ckaco-
BaHoO, i monsirae y AOCArHEHHi «ONTUMarbHOro pos-
noainly MK BOOOKOpPUCTYBa4aMy Macu pPeYvOBUH,
A0NyCTUMOI 40 CKnAy 3i 3BOPOTHUMU BOAAMMW Y BOAHI
00’ekTn GaceriHy abo 1oro AingHky, wo 3abesne-
Yyye MiHiMi3aLilo CyMapHuUX BUTPaT Ha SOCSATHEHHS
IOC». KN rpyHTYyeTbca Ha Tomy, wo ssuwe AC
Mae po3rnaaaTuca siK crisibHa KopucHa enacmu-
eicmb 800HO020 06’ckma 8 Mexkax Kackady, sika
nionsizae po3nodiny mix cy6’ekmamu 20cno-
daproesaHHs1 Ha eionoeidHil dinsiHui npu cneuyi-
anbHOMy e0doKopucmyeaHHi. B ekonoriyHomy
Ta BOOHOMY 3aKOHOLABCTBI YKpaiHu noHATTa AC
BiOCYTHE, a BUMOI 0 KOPUCTYBaHHA HElO He BCTa-
HoBneHo. 3 1982 p. «cnoXxuMBaLbKkey» CTaBMeHHs 00
AC gk go 6e3onnaTtHoOro eKonoriYHoro pecypcy He
CMPUIMAaETbCA CBITOBOI €KOMOrivyHOW MNOMITUKO
B3arani i EBpoONencbKMM BOAHMM 3aKOHOAABCTBOM
30Kpema, Wo MoxHa nobauntn i3 BogHoi pamko-
Boi ampekTtnen €C (BPLO) (Ompektnea 2000/60/€C,
2014, npeamb. (11)). MapmoHi3aLia ykpaiHCbKOro
PC3P 3 ekornoriyHum 3akoHogasctBoM €C BuMma-
rae 3giicHeHHs nepexody Big 3actapinoro EIP,
3acHOBaAHOro Ha BukopucTtaHHi AC, oo npuHumnis
nepecToporn Ta «3abpygHioBady nnatuTe». Monpu
HeBigKknagHy HeobXigHICTb Takoi 3MiHM 3a peko-
meHgauieo MP (MP, n. 17 p. IV) BukopuctanHa AC
AoTenep 3anuwaeTbCcs rornoBHNUM METOA0NOMNYHUM
npvHUUNoMm ykpaiHcekoro PC3P. Hapasi gnsa pea-
nisauii [lYBPBI i po3pobneHHsa ykpaiHcbkux [MYPB
npobnema BignosigHocti BIMNPIOC3P Bumoram
3akoHogascTBa notpebye ocobnmeoi ysarn. Y MP
akTU4HO 30epirca No4YaTKkoBMI MOAIN pPo3paxyH-
KiB ycix Hopmatumeis [[1C Ha gBa pisHOBMON — TOY-
KoBi Ta 6acerHosi. Y BapiaHTi BINPIOCS3P uinsoBy
cnpsiMoBaHicTb Bl Ha eKkonoro-eKOHOMIYHY MiHiMi-
3aLil0 HapoOHOrocno4aAPChKNX BUTPAT ANs 4OCAr-
HeHHs1 [C 3miHEHO Ha OOBINbHICTL BUOOPY Kpwu-
TEepito ONTMMAarnbHOCTI «BUXO4AYM i3 crneundikn
3agadvi, wo poss’asyetecs» (MP, Ooa. 2, n. 1.4).
BinbLw TOro, NPOMOHYETLCHA «3aCTOCOBYBaTU Kpu-
Tepii BiAHOCHOro NPOMOPUINHOIO BUKOPUCTaHHSA
aCUMINOKY0I  CMPOMOXHOCTI  BogHOro obO’ekTa
Ha oguHuuio BUTpaTh 3BOopoTHMX Boad» (MP, Jog.
2, n. 1.4). Ane BIigCyTHi KOHKPETHMI BUpa3 LibOro
KpUTEPIO Ta NOro TOYHUIA 3MICT. TaKoXX HE3MIHHUM
3anuwaeTbes ctaBneHHs ao AC sk go ogHiei (egwn-
HOI) BENUYMHM ONs YCiEl pO3paxyHKOBOI AiNSAHKM.
Hanbinbw BaXnuBuM ANst PO3YMIHHS MPUHLMMNO-
BOroO CTaBrieHHs gokymeHTa MP 0o BUKOpUCTaHHS
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AC € TBEpIKEHHSI MPO MpaBo «CyD’ekTa BOOOKO-
PUCTYBaHHs1 HA «OTPMMaHHS kBoTuy» AC Bogonpuii-
Maya ansa 3gincHeHHs BogosigBeneHHs» (MP, Jog.
2, n. 1.4). Y 3akoHogaB4nx aktax — 3akoH Ykpa-
THN «[Mpo OXOPOHY HaBKOMULLHBOMO MPUPOLAHOrO
cepeposua» (3YIOHIC) (Mpo oxopoHy, 2022)
Ta BKY, Oygb-aka 3ragka npo 3as3HadeHe npaso
BiCYTHS.

KsoTyBaHHA AC i CTaBNEHHSA A0 HET SK O KOpUC-
HOT BNaCTUBOCTI («EKOHOMIYHOI0O pecypcy») ycboro
BOAHOro ob’ekta (Bogonpuimaya) B Linomy, abo x
pO3paxyHKOBOrO Kackagy, Crig BM3HATWM NOMWI-
KOBUM, 30Kpema 4epes Te, wo AC € nokanbHo
XapaKkTepuCTUKOK BNacTMBOCTI MNEBHOro Micus
(MyHKTY) Ha BoaHOMY OG’ekTi, Ae po3TalloBaHO
aannn ckng 3P. Bnactusicte AC xapaktepuaye
He GaceliH B Linomy abo MOro SKUMNCb 3B’si3aHUIA
(6e3nepepBHWIA) oparMeHT, a KOHKPETHY AiNsHKY
4iTKO 0BMexeHoi AoBXuHW, BGesnocepenHbO Npu-
nerny 0o AaHOro ckvay, sika Mae Ha3By 30HMW 3Mi-
wyBaHHa (33). Ocobnusocti AC gk BRNacTMBOCTI
OinsHkn BogHoro ob’ekta, 3okpema 33, pocni-
oxeHo B (YboepmaH & BacbkoBeub, 2021). Cnig
3a3HauMTK, WO opuriHarbHe HopMaTuUBHO-Tep-
MiHonoriyHe BusHaveHHa AC y (OCTY 3041-95,
1996, TepmiH 71) ana notpedbu o6rpyHTyBaHHSA
B, 6yno BukpmeneHo B (IHCTpykuis, n. 1.7), 3 4oro
noyaBcs pyX Y 3aKOHOAABYO CynepeynmBomy
HanpsiMi po3BUTKY yKpaiHcbkoro PC3P. JlaHutor
npasoBoro Bnnuey PC3P wnaxom BCTaHOBREHHS
OC moxHa noriko-gyHKUiOHanbHO AOoCnianTK
yepes cxeMaTU4He CTPYKTYpHe 306paXkeHHS OaHiI€el

naHkn, wabns, kackagy ckuais (KC) npasoBoro
mMexaHisamy 6GacenHosoro PC3P pgna nocnigos-
HUX CKMAIB Pi3HUMM BOOOKOPUCTYBaYaMu OOHI€El
KoHcepBaTmBHOi 3P. Ha pucyHky 1 BuKOpuCTaHi
Taki abpeBiaTypu Ta MO3HAYEHHs AN MPaBOBUX
iHcTpymeHTiB: 1K — HopmaTmB rpaHMyHO gonycTu-
MOi KOHUeEeHTpauji neBHoi 3P y noBepxHeBi BOA;;
ch — dpoHOBa KOHLeHTpauia nesHoi 3P y noBepx-
HEeBIN BOA;; Cr.uc — HOpMaTMBHA KOHLEHTpaLis
FOC neeHoi 3P y 3BOPOTHIN BOAi, AKka BiAMNOBI-
Aae Bu3HadeHomy Hopmatusy [IC 3 BuTpaTolo q;
Q - dpoHoBa ansg [dinsHku 2 BuTpaTa NoBepXHEBOl
Boaw. insHka 1 Ta [linaHka 2 — BkntoyaoTb 33, ae
BifgOyBaeTbCsl po3baBrneHHst Ta 3MillyBaHHSA 3BO-
POTHOT ¥ NOBEPXHEBOI BOAM. JliMiTyBanbHUA NYHKT
(cTBOpP) — BCTAHOBNEHE MicLe Ha BogHOMY OO eKTi,
ae mae gotpumysatuca Hopmatus K y nosepx-
HeBin Bogi. Hinaxka 1, [insHka 2 — CyMmixXHI
AinsiHkn BogHoro ob’ekta, 6esnocepenHbO npune-
rni go Ckunagy 1 Ta Ckmay 2 signosigHo. LLlaGenb 1,
LWabenb 2 — cymixHi wabni pospaxyHkosoro KC
nesHoi 3P Ha BogHOMY 06’€eKTi.

HaBegeHa Ha pPUCYHKY TOFiKO-CTPYKTypHa
cxXemMa MexaHi3aMy MnpaBOBOro perynoBaHHA CKu-
AaHHa 3P Hopmatmeamu TOK ta ITOC BCcepeauHi
pO3paxyHKOBOI AiNAHKN piykoBOro 6acernHy 4oO3Bo-
Nsi€ HAOYHO 306pa3nTU CTPYKTYPY Ta HAWIOMNOBHILU
ocobnmBOCTi NpaBoBOro MexaHiamy 6acenHOoBOro
PC3P T1a BignoBicTn Ha HamBaxnuBilLe NMUTaHHSA,
sIke nonsrae B oUiHui criiegioHoweHHs1 mix C A
ma IJK ons HUXHbO20 3a medyiero wabns 2
po3paxyHkoeozo KC.
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KoHueHTpauia 3P y BogHoMy 06'eKTi
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3oHa
aMILLY BaHHA

AinAxka 2

BinctaHs y3a0B% Boakoro ob'exkTa

Puc. 1. Jloriko-cTpyKkTypHa cxema npaBoro mexaHiamy 6acenHosoro PC3P
ANA NpuKnaay oaHiei KoHcepBaTUMBHOI 3P npu noBHOMY
BUKopucTaHHi AC (NOSICHEHHS1 B TEKCTi)
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Y pospaxyHkoBOMy goaatky go mxkepena (MP,
HopaTtok 2, n. 5.3, KPoK 5) 4iTkO BM3HAYEHO, LIO
KiIHUEBUM KpuUTepiemM npoueaypu po3paxyHKy Ta
20/108HOIO0 0ocobnusicmio 6y0db-sIKOIi po3paxo-
eaHoi HuU3ku Hopmamueie IJC dns KC € me,
wo C, 6yde meHwum eid QK dns ecix wabnie
kackady kpim odHoz2o. OpHak, nmo3a yeazoro
3a5uwiusiocs1 eaxkjiuge rnpaeoee 3HaYeHHs!
ma npaeoei Hacnioku mako20 pesynbmamy.
B okpemomy AgocrnigKeHHi aBTOpIB LWOAO KifbKic-
HOro 3MEHLUEHHS CGb y nopiBHAHHI 3 [OK Buss-
NeHa BUCOKa 3anexHiCTb Ta YyTNMBICTb TaKoro
3MEHLUEHHSA 0O XapaKTEepPUCTMK iHLIMX MPaBOBUX
iHCTpYMeHTIB. Ane ana MeTu gaHoi cTaTTi gocTar-
HbO KOHCTaTaLil camoro dakTy 3a3Ha4eHOro 3MeH-
LUEHHS.

HaBegeHe Bulle CBig4UTb, LLO MOBHE GUKO-
pucmarHsi AC (mobmo AocsicHeHHs1 i He nepe-
suweHHs I'OK 3P) wjodo 3Py KC Ha 6ydb-sikomy
wabni euknukae HeobXxiOHicmMb 3MeHWEeHHSs
Hopmamusgy I'IK y euxiOHux OaHux Onsi po3-
paxyHKy Hopmamuey FC Ha nonepedHbomy
wabni. Take 00'€KTMBHE 3MEHLLEHHS, MNiOTBEpP-
oxeHe y MP, nopylwye npaeo ecix eodokopuc-
myeadyie kackady Ha BUKOPUCTaHHS €eOUHUX Ons
eciei mepumopii YkpaiHu Hopmamusie IAK
3P, T06TO Ha AOTPUMAaHHS €KOroro-noniTUYHOI
BUMOrK, BCTaHoBneHoi y 4. 4 ct. 33 3YIOHIIC
i cnpsiMoBaHOI Ha 3abe3neyYeHHs OAHaKOoBUX
YMOB €KOMnoriyHoi ©e3nekn B Mexax [epkaBu.
Kpim TOro, 3asHauyeHe 3MEHLUEHHsI CynepeynTb
060B’A3KY BOOOKOPUCTYBayiB «He [JornyckaTtu
MOpyLUEHHSA MpaB, HagaHWX iHLWMM BOOOKOPUCTY-
Bayam», BCTaHoBrneHoMmy B ab3. 5 cT. 44 BKY, Ta
BUMO3i «3[4INCHIOBATM FOCMO4apPChbKy AisnbHICTb
©e3 nopyLeHHsA NpaB iHLWKMX BIIACHMKIB Ta KOpUC-
TyBayiB NPUPOAHMX PECYPCIBY», BUKNaAeHin B aba.
5 4. 1 c1. 153 [ocnogapcbkoro Kogekcy YKpaiHw.
3a3HayveHe nopylweHHs «npaea Ha [OK» nigcu-
MNETLCS Yepe3 BIACYTHICTb Yy BOLOKOPUCTYBa-
yiB iH(popMaLii NPO BMKOHAHUM «TOYKOBUIA» abo
«baceriHoBUI» («KackagHwi») pospaxyHok [OC
y MPUKIHUEBUX OOKYMEHTax 3 po3pobnenHs IOC
(MP, Oog. 1). Yepes Taky BiACYTHICTb Bid HW3KK
BogokopucTtyBadie KC, kpim ogHoro, Hacnpasgi
NpuxoBytoTbCA PakTn 3actocyBaHHA o 3P B ix
3BOPOTHIN BOAi LITYYHO 3MEHLLUEHUX HOPMaTuBIB
I'OK, po3paxyHKOBi 3HAYEHHHA AKMX 3anuULIATbCA
BiJOMUMM Nuwie po3pobHukam HopmaTtmeis C,
AKi 3anyyalTbCs OQHUM 3 BOAOKOPUCTYBaYiB A0
po3paxyHKy. YnpasniHcekui 3mict BIMPIOC3P
nonsrae y KoopOuHauii JdisnbHocmi neeHoi
epynu eodokopucmyeayie (e mexax KC) npu
ckuOaHHi Humu 3P. 3pinicHeHHs BIPIOC3P
BUMarae 3miH y BKY ons cTBopeHHsi 3akoHo4aBYOIl
MOXTMBOCTI CNiflbHOT AiANbHOCTI BOAOKOPUCTYBA-
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YiB 3 METOK AOCATNHEHHS i NigTPUMaHHA (CTanoro
iCHyBaHHS1) MiXX HMMW BigNOBIQHOrO €KONoro-eKo-
HOMIYHOIMO KOMMPOMICY MNPOTArOM BW3HAYEHOrO
yacy. 3aranbHi NpaBoBi NiACTaBM Ta 3aKOHOAABMi
IHCTPYMEHTN Ons peanisauii Takol MOXIUBOCTI
CTBOpEHO y rmasi 77 LinsinbHoro kogekcy Ykpainu,
Ae BM3Ha4alTbCsa JOroBipHi CTOCYHKM MK CTOPO-
Hamu (y4acHUKamm) CniflbHOT 4iANbHOCTI.

BIMPrOC3P BUHWMK Ta HaykoBO poO3pobnsBcs
y 1975-1978 poku, konn gias BogHun kopekc
YkpaiHcekoi PCP (BogHun kogekc YPCP, 1972).
Y cT. 30 uboro KogeKkcy BCTAaHOBMOBaNUCA Kame-
2opii «cninbHo2o» i «eidocobsieHo20» eo0do-
KopucmyeaHHs. Y TOW 4ac crniflbHe BOOOKOpWUC-
TYBaHHS [O03BOMAMOCA «3a 3aMOBYYBaHHSM»
y Bunagkax, He nepegbadeHux anga Bigocobne-
HOro BOOOKOPMCTYBAHHS, AKe [03BOMSAN0OCH OKpe-
MUMWU JOKyMeHTamu. Y cydacHomy BKY 3asHa-
YeHi KaTeropii BOOOKOPUCTYBaHHA He 3bepernucs.
binbw ToOro, Hapasi 3a ct. 49 BKY possonu Ha
creuianbHe BOOOKOPUCTYBAHHA BUOAOTLCA KOX-
HOMY BOAOKOPMCTYBa4y OKpeMO, a A0 BignoBigHOI
3as1BN — KNOMNOTaHHA J0Oal0TbCA «KHOPMaTUBY rpa-
HU4HO gonyctumoro ckmgaHHa (FOC) 3abpyaHto-
BarnbHUX PEYOBUH Y BOAHI 06’€KTU 3i 3BOPOTHUMMU
BOAAMM (3 pO3paxyHKOM Ha KOXHWUIM BUMYCK (CKnA)
okpemo)». MNpn LUbOMY BiA BOAOKOPUCTYBaYiB He
euMazaembcCsi XXOOHUX cRinbHUXx 0dil cmo-
coeHo PC3P. Otxe, po 1995 p. BMKOpUCTaHHSA
BignoBigano BMMOraM TOro4acHoOro 3akoHoAdaB-
cTBa.

BuaBneHi  HeBignoBIAHOCTI  3aKOHOOABCTBY
CTBOPIOKOTb CMAPUATIAMBI MOXNMBOCTI ANs nopy-
lWeHb BOAOKOPUCTYBaYaMM HOPMAaTUBIB €KOMo-
riYyHOi 6e3nekn BOLOKOPUCTYBAHHSA i MOTiPLUEHHS
BCTAHOBIIEHOI HOPMATMBHOI SKOCTi MOBEPXHEBUX
Bog. LUnax oo nmoripleHHs BigKpMBaETbCA vepes
BiCYTHICTb y KiHUeBoMmy gokymeHTi [[C ansa nes-
HOro BOAOKOpUCTYyBada Oyab-siKMX 3ragok npo
MeToA po3paxyHKy (ToukoBui abo 3a BIMNPIOC3P).
Y nepliomy Bunagky Anst Bogokopuctysada Cp,
Ma€e HOpMaTuBHE 3HaJeHHdA. Y Apyromy Bunagky
po3pobHunk Hopmatueie OC npy HEMOXIUBOCTI
AOCArHYTU CkuaaHHA neeBHoro obcary 3P Bogo-
KopucTyBayem u4epes BiACyTHiCTb BinbHOI AC
y akoMycb nNyHKTi (cTBopi) KC Mae MoXnmBicTb
ckopuctatuca BIMNPTOC3P i «otpumatu» Hepo-
cratHio AC Big BOAOKOPMCTYBauiB, pO3TallOBa-
HUX BMLLE 3a Tevieto, BHACMigoOK nepeposnoginy
AC sk cninbHoro pecypcy. Ane yepes BiACYTHICTb
KoopauMHaLii 1 opraHizoBaHOI CniflbHOI AiANbHOCTI
3 po3pobneHHa HopmaTtmeiB [[C Takuii nepepos-
noain 3anuwaeTbCca HEBIAOMWM iHLLIMM BOOOKO-
puctyBadam. ToMmy BogokopucTysaui, Big sikux AC
po3paxyHKoBO 3abpanu 6e3 iX NoiHhOopMyBaHHS,
ByayTb NpOOOBXYBaTN KOPUCTYBaTUCS CBOIM npa-



Law. State. Technology, Bun. 4, 2023

BOM Ha MOBHWI 3aranbHOOEPXXaBHWA HOPMAaTUB-
HWA piBeHb C., | TM MopyLlyBaTh BCTaHOBMEHI
ONS HAX PO3paxyHKOBI (BHYTPILLHI KackagHi) piBHI
CmK, Lo npu3Bege A0 HagHopMaTUBHOro 30inb-
weHHsa 3P y Bogi.

BUCHOBKM W nepcnekTMBM nopanbLlnx
pocnigxeHb. BuasneHo, wWo BuMMOrM A0 Hau-
Oinbw  pgieBux iHcTpymeHTiB  PC3P, akumu
€ Hopmatmem AC, MicTATb ekonorivyHi Bagn, He
BiAMOBIQAOTb E€KOMOriYHOMY, LMBISIbHOMY i roc-
NnoaapCbKOMy 3akOHOAaBCTBaM. 3as3HayeHo, LWo
TepmiHonoris PC3P npu3BoguTb 4O Hemnopoasy-
MiHb, NAYTaHUHW N HE O03BONAE YIiTKO BiAPI3HATU
Pi3Hi MOHATTA: «iHTerpoBaHe ynpaeniHHA BOA-
HUMK pecypcamun 3a 6aCeNHOBMM MPUHLMMNOMY,
slke Ma€ KOpiHHA B €BPOMNENCbKOMY 3aKOHOOaB-
CTBi I CTOCYETbCA BOOHOIMO aaMIiHICTPaTUBHOIO
ynpaeniHHA (MeHeoKMeHTy), Ta «bacenHoBum
MPUHUMN  pO3paxyHKy», sIKe HanexuTb Yykpa-
iHcbkomy PC3P. 3agna rapmonisadii i3 3ako-
HogaBcTBoM €C 3amictb bl 3anponoHoBaHo
Oinbl agekBaTHMA TepMiH «KacKagHWM MpWH-
umn». Takox BMUSIBIEHO, O «KOPUCHA EKOMNOriYHa

BnacTtueictby AC, dka nigndrae posnoginy 3a
BMNPIOC3P, mae He noginbHy MiX BCiMa ckugamm
DaceliHy ekonoro-npaBoBy NPUPOAY, a fNoKanbHy
(ToukoBy ANs OQHOrO cKuAay), sika He [03BOnse
po3noginatn AC MiXX OKpeMnMn BOOOKOPUCTYBA-
Yyamn Ta ckmgamm 3P y mexax po3paxyHKOBOro
DaceriHy abo kackagy. Hapasi noHatta AC T1a ii
pecypcHa LiHHICTb 3aKOHOOABYO HE BU3HAuEHi,
rocrnofgapcbKe KOPUCTYBaHHS L€ BNACTUBICTIO —
He BperynboBaHo, a «npaBa KBoTyBaHHst AC» He
icHye. Peanisauia bl a6o KI Bumarae koopgu-
Hauii (Ta cninbHOT) AiANbHOCTI BOAOKOPUCTYBauIB,
fiKa He BigNoBiAae€ YNHHUM 3aKOHOOABYUM BMMO-
ram 4o crneuianbHOro BogokopucTyBaHHsA. OTxe,
Hapasi ykpaiHcebkun BIPIOC3P He 3agoBonbHsE
Ba)XkNTMBMM BMMOram €KOJIOriYHOro Tta BOOHOrO,
a TaKoX LMBINbHOrO Ta rocnogapCbKoro 3ako-
HogaBscTB. [loganblli AOCRIgXEHHA y OaHOMY
HanpsMi JouinbHO cnpaAmMyBaTyM Ha nepexig Big
ykpaiHcebkoro BIMPIOC3P go crBopeHHs npaBo-
BUX MepeaymMoB BMPOBAKEHHHA €BPOMENCHKOro
KoMOiHOBaHOro nigxody A0 TOYKOBUX [xepen
(BPLO, cT. 10) Ta BignoBigHOro MexaHi3my.
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NOHATTA «NMPUHUMUIN MICLLEBOIO CAMOBPAAOYBAHHA»
B AOMIHICTPATUBHO-MPABOBIVA OOKTPUHI YKPATHU

Memoto cmammi € 3anpornoHyeamu MOHAMMS «IPUHUUN MicUyego20 camospsiOyeaHHs1» Ofs 3acmocyeaHHs
lio2o 8 aBmiHicmpamueHo-npasosili QOKMPUHI YKpaiHu.

CebopmynboeaHo, Wo «MPUHYUMNU Micyego20 camMoepsidy8aHHs» — Ue cucmema MofoXeHb, 8U3Ha4YeHUX 8 dxe-
penax adMmiHicmpamueHo20 npasa, Ha nidcmasi skux 30ilicHIEMbCS HOpMamueHa peanameHmauis opaaHisauii
ma @byHKUjoHy8aHHSI Micueeo20 camospsiOyeaHHs1 8 YKpaiHi. OCHOBHI O3HaKU MOHAMMS «MPUHYUNU Micyeso2o
camospsidyeaHHs» 8 aOMiHICmpamueHOMY pasi 8KI0YaMmb HaCmyrHi: a8MOHOMIS ma camMoCcmitiHiCMb,; 3aKOH-
Hicmb ma nid3s8imHicmb,; yyacmb YiieHie mepumopianbHoi epomadu; 36aniaHco8aHICcmb.

PesromosaHo, w0 po3yMiHHSI ma Kpumuy4Ha ouiHka pekomeHdauill, chopmyrnbosaHux 3a 4Yacie CPCP, mae supi-
warsbHe 3Ha4yeHHs Orisi 36epexeHHsT 0eMOKpamuYHUX YiHHOCmMeU, 3MIUHEeHHsT cycninibHoi dosipu ma adanmauyjii 0o
rnompeb cy4acHo20 yKpaiHCbKO20 cycninbcmea. Lle cripusie nocmiliHoMy 800CKOHANEHHIO ma 3MiUHEHHIO Op2aHie
ry6niyHoI 8radu Ha MICUEB8OMY PigHI, & MaKoX i OCyYaCHEeHH!O Mpakmuku yripaeniHHs. HazonoweHo, wo y KoHmek-
cmi 0ocnidXeHHs NPUHYUNIB Micyeg020 camospsdysaHHs 8aXIIUB0 8paxosysamu, WO 3a padsHCbKUX Yacie micuese
camoepsidyeaHHs He iCHy8aslo y C80EMY CyHacHOMY, OeMOKpamu4YHOMy pO3yMiHHi. [1ic/iss MpO20sIoWeHHsT He3anex-
Hocmi YkpaiHu eusisuiocsi, Wo micuege camospsilysaHHs HE MIflbKU € HOBUM S8ULLEM, arle U Ma€e CymHicmb, SIKy
HeobxidOHo sikHalweudwe npoaHarnizysamu 0118 egheKmu8HO20 Cynpo8OAXEHHST MyHiyumnanbHoi pecoopmu. B icmo-
PUYHOMY KOHMeEKCmI ¢r1id 3a3Haqumu, wo micyese camospsidysaHHs 8 YkpaiHi icHysano 0o padsHcbko20 nepiody,
i Npomsi20M NegHo20 HYacy 8 OKpeMuX HacefneHUX MyHKmax 80HO rogHicmio 8idnoeidano espornelicbkumM cmaHoap-
mam moeo yacy (30Kpema, Kosu 3acmocosysanoch Ma20ebyp3bke npaso). [lpome, cnid susHamu, wjo 0eMoKpa-
muy4He micuese camoepsidysaHHs1 Ha mepumopii YkpaiHu y nepiod eid noyamky XX cmonimms 90 npo20orioweHHs
HesanexHocmi byro ekpali obmexeHUM abo, MOXIIUBO, 308CiM 8i0CYMHIM.

Knro4osi crioea: aOmiHicmpamusHi npobnemu MyHiyunanbHO20 rpasa, Micuyese camospsiOy8aHHs, MyHiyunarnb-
He yrpasrniHHsA, mepumopianbHull Konekmus, npuHYUNnuU micyesozo camospssdysaHHs 8 Ykpaiti, akcionoaisi, aOMiHi-
cmpamugHa akcionoaisi.
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THE CONCEPT OF "PRINCIPLE OF LOCAL SELF-GOVERNMENT"
IN THE ADMINISTRATIVE-LEGAL DOCTRINE OF UKRAINE

The purpose of the article is to propose the concept of "principle of local self-government” for its application in
the administrative doctrine of Ukraine.
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It is formulated that the "principles of local self-government"” is a system of provisions defined in the sources
of administrative law, on the basis of which normative regulation of the organization and functioning of local self-
government in Ukraine is carried out. The main characteristics of the concept of "principles of local self-government"
in administrative law include the following: autonomy and independence; legality and accountability; participation
of members of the territorial community; balance.

It is summarized that the understanding and critical evaluation of the recommendations formulated during
the times of the USSR is of crucial importance for the preservation of democratic values, strengthening of public
trust and adaptation to the needs of modern Ukrainian society. This contributes to the constant improvement
and strengthening of public authorities at the local level, as well as to the modernization of management practice.
It is emphasized that in the context of the study of the principles of local self-government, it is important to take into
account that in Soviet times, local self-government did not exist in its modern, democratic sense. After the declaration
of independence of Ukraine, it turned out that local self-government is not only a new phenomenon, but also has
an essence that needs to be analyzed as soon as possible in order to effectively support the municipal reform. In
the historical context, it should be noted that local self-government in Ukraine existed before the Soviet period,
and for some time in some localities it fully met the European standards of that time (in particular, when Magdeburg
law was applied). However, it should be recognized that democratic local self-government on the territory of Ukraine
in the period from the beginning of the 20th century to the declaration of independence was extremely limited or,
perhaps, completely absent.

Key words: administrative problems of municipal law, local self-government, municipal administration, territorial
collective, principles of local self-government in Ukraine, axiology, administrative axiology.

lMocmaHoska npobriemu. B Hayui agMiHicTpa-  akTU4YHO MOXE MaTWu AeKifbKka 3HadeHb, po3rns-
TMBHOrO npasa YKpaiHW Ha cyyacHOMy eTtani i  [gaTUcs Y Pi3HUX KOHTEKCTaX, € CKNagHWUM MOHAT-
PO3BMUTKY BiHOCHO HebaraTo yBaru NpuainsaeTbCcsa  TsM, sike 3aCTOCOBYETbCHA Y Pi3HOMaHITHUX cde-
aHanisy npuHUMMIB MICLEBOro CamoBpPsSAYyBaHHA.  pax CYCMiNbHOIO XWUTTA i JOCNIAKYETLCH Y Pi3HNX
Haepsg unm ue € apgekBaTHUM BigobpaxeHHaMm  Haykax» (LWapas, 2020, 11). Lia Tesa, cchopmynbo-
peanii CbOrogeHHsd, TOMY L0 MicueBe caMo-  BaHa JochigHuLEero Npy aHanisi NpuHUWNiB agMiHi-
BpSOyBaHHSA 3aMiMae Baxnvee Micue y nepeniky  CTpaTMBHOrO npasa, He BUKMUKAaE 3anepeyeHob.
IHCTUTYTIB, SKi pernamMeHTYTbCA MNONOXKXEHHAMMU BapTto 3anponoHyBaTu yBaxaTw, WO AN aaMi-
afMiHiCTpaTMBHOIO 3akoHogaBcTBa. A OTXe, HICTPaTMBHO-NPABOBMX AOCNIMKEHb MPUAHATHUM
OOCHIIKEHHS y UbOMY HanpsiMi crifg akTueisyBaTu. Oyoe HacTynHe BUW3HAYEHHS: «NPUHUMNM MicLie-
Lis cTtatTa € BHECKOM B aHani3 NpuHUMNiB Micue-  BOro CamoOBPSiAyBaHHA» — Lie CUCTEMa NOMOXEHb,
BOro CaMOBpPSyBaHHS B HaLOHanbHIN HayLi aami-  BU3Ha4YeHUMX B [xepenax agMiHiCTpaTUBHOMO
HiCTpaTMBHOrO npasa. npaea, Ha NigcTaBi AKX 34iNCHIOETLCA HOPMaTUBHA
AHaniz ocmaHHix docnidxeHb i nybmikauili.  pernameHTauis opraHizauii Ta (yHKUIOHYBaHHS
Ak Gyno 3asHavyeHo BuLle, MPUMHUMMNM MICLEBOrO  MiCLEBOro camoBpsiAyBaHHs B YkpaiHi. LLe pas cnig
CaMOBpSIAYBaHHS He € NOMyNsipHUM HanpsiMOM  MiAKPECMUTU: Lie BU3HAYEHHSI HE NPETEHAYE Ha YHi-
Yy OOCRIgXXEHHAX YKPATHCbKUX aaMIHICTPaTUBUCTIB.  BepcarbHiCTb Ta CHOPMyNbOBAHO BUKIOYHO A1
Mpun HanucaHHi cTaTTi 6yNo BUKOPMUCTAHO 3ararnbHi  NOoTped agMiHiCTpaTUBHO-NPaBOBOrO aHanisy npuH-
MOMOXEHHA NPO MPUHLUMMAM agMiHICTPaTUBHOIO  LMNIB MiCLIEBOro CaMOBpSAYBaHHS.
npaea, fKi CopMynbOBaHO TakMMK BiZOMUMMU OCHOBHiI 03HaKM MOHATTA «NPUHUMNN Micle-
BYeHNMK, gk Asep’aHoB B.b., lMyxTteupka AA., BOr0 CaMOBpsifyBaHHS» B agMiHiCTpaTUBHOMY
Wapas A.A. Ta iHwi. Kpim Toro, npu aHanisi LbOro  npasi BKMAYaOTb HACTYMHi: aBTOHOMIS Ta camo-
nuTaHHs Oyno npoaHani3oBaHo i npaui ¢axiB-  CTiMHICTb; 3aKOHHICTb Ta MNiA3BITHICTb; y4acTb yne-
LiB 3 KOHCTUTYLiAHOrO npaBa YKpaiHu (AMBUCb,  HIiB TepuTOpianbHOI rpomMaaun; 36anaHCoBaHICTb.
Hanpuknag, Qaracayev, 2022 (2), Mishyna, 2022; Llen nigxig 4o BU3HAYEHHS Ta XapakTePUCTUKK
Mishyna, 2023). NPUHLMAIB MICLLEBOro caMoBpsAyBaHHSA B afMiHi-
Memoro cmammi € 3anponoHyBaTW MOHATTS  CTpaTMBHOMY MpaBi YKpaiHM BU3HAETbCS Yepes
«NPUHUMA  MIiCLEBOro camMoBpsadyBaHHSA» Ons  cneuudivyHui cTaTyc iHCTUTYTY MiCLEBOro camo-
3aCTOCYyBaHHSA MOro B agMiHICTPaTUBHO-NPAaBOBI  BpsiAyBaHHSA B HALiOHAMNbHIN IOPUANYHIN CUCTEMI.
OOKTPUHI YKpaiHu. [HCTUTYT MicLLeBOro camoBpsaayBaHHS YKpaiHCLKOT
OcHosHuli mekcm. HaBpsig 4M Ha cyvacHOMY  IOPUAMYHOI Hayku po3rnsagacTbCs sK Mikranyse-
eTani po3BUTKY HayKum MOXHa 3anpornoHyBaT Taky  BWM, LLO O3Ha4yae, WO BiH Ooxonmnwe Ta ob'egHye
AediHILil0 NOHATTA «NPUHLUMMAM MICLLEBOrO CaMO-  HOPMMW Pi3HUX ranysen npaea A9 peryntoBaHHs
BpsAdyBaHHsA», ska Oyna 6 yHiBepcanbHOW AnS  BiAHOCWH, MOB'A3aHMX i3 MiCLEBUM CaMoOBpSAAy-
YCiX TUX HayK, WO AOCHiSKYTb Ui NPUHUMAN. BaHHAM (ab0 MyHiuMnNanbHMX BiAHOCKH).
3 uboro nutaHHa A.A. Wapasa pestomyBana, «Lo Llern kOMMAAEKCHWA iHCTUTYT MiCLEBOro camo-
«MPUHUUNM» € KOMIMMEKCHOK KaTeropiet, amke  BpsayBaHHS Bknovae B cebe HOpMM He nuwe
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aZIMiHiCTpaTMBHOrO npaga, ane i KOHCTUTYLINHOrO,
UMBINbHOMO, KPMMIHANbHOrO, Ta iHLWMX ranysen
npaea. Takui nigxig BigoOpaxae Ton hakT, Wwo
MicLeBe CaMOBpsOyBaHHA TiCHO MOB'A3aHe 3 pi3-
HUMK chepammn XUTTA Ta AIANbHOCTI diSUYHUX
0cCif, a TaKOX 3 iHLWMMW PIBHAMW Briagw.

Takunin nigxig 4ae MOXNMBICTb po3rnNagaTh Mic-
ueBe camoBpsiAyBaHHA SIK KOMMIEKCHE SBULLE,
wo notpebye iHTerpoBaHoro nigxogy 3 6oky pis-
HWUX ranysen npasa Ans NOBHOIMO Ta e(PeKTUBHOro
perynioBaHHa BCix Moro acnekTis. KoxHa ranysb
npaBa BHecra CBill BHECOK Y peryroBaHHs acnek-
TiB MicLeBOro camoBpsaayBaHHA. Hanpuknaa, KoH-
CTUTYUiiHE NMpaBO BW3HaA4ae 3arasbHi NPUHLMNK
Ta cTaTyC MiCUEBOro caMoBpsiQyBaHHA Ha pIBHI
KoHcTuTyUil, a KpumiHanbHe npaeo — Bignosiganb-
HiCTb 3a HambinbL Baromi NOPYLUEHHS NOMOXEHb
3aKoHOOaBCTBa MNpPO MicLueBe camoBpsiyBaHHS.
LinBinbHe npaBo MOXe perynioBatM MnUTaHHA
BMACHOCTI Ha MyHiuMnanbHi 06'ekTn, a agMiHicTpa-
TMBHE MpaBO AeTarnidye MOBHOBAXXEHHSA Ta nopsi-
OOK gii micueBux opraHis Bnaaw.

Mpu  3giicHeHHI  agMiHiCTpaTUBHO-MpPaBo-
BOi pernameHTauii MicLueBOro camoBpsiAyBaHHS
B YKpaiHi BaxxnnBo Opatu o yBaru, Lo «B OCHOBI
Takol [LiAanbHOCTI NEXWTb MEXaHiaM BnpoBa-
[PKEHHA B agMiHICTpaTUBHO-NPaBoBYy cepy Mix-
HapOAHO-NPaBOBMX Ta KOHCTUTYLINHUX MPUHLMNIB
dopmaneHoi piBHOCTI, cBOGOAM, CrnpaBeasIMBOCTI
B pamMkax 3abe3neyeHHa rapaHTin peanisauii
Cy6’eKTUBHMX NpaB 0cobu Npu OOTPUMaHHI iHTep-
eciB cycninbctBa i gepxasu» (Jlyk'siHoBa, 2020,
100). Bapto norogMtuch 3 UMM BU3HAYEHHAM Ta
npuaginuTn yBary TOMYy, SK YyKpalHCbKi daxiBui-
afMiHICTPaTMBICTN XapakTepusyloTb MNPUHLUNU
aAMiHiCTpaTMBHOrO npasa.

AA. TlyxTeubka y CBOEMY MOHorpadiyHoMy
JOCniaKeHHi aAMiHiCTpaTMBHO-aKCiONOrivYHOro
crnpsAMyBaHHS ccopMyrnoBana, WO  «APUHUMAK
afMiHICTpaTMBHOIO npaeBa BWUCTYyNalwTb iAenHO-
Linenoknagat4mMm Ha4anom, LiHHICHUM Xepernom,
KEpiBHUMM BMMOramMm agMiHICTpaTUBHOIO Mpaea,
LLO BM3HaYaloTbCs 3aBAaHHSAMW OisiTbHOCTI OpraHiB
nyoGniyHOI agMiHicTpauii Ta 06yMOBMOKTL PYHKL,
KOMMETEHLit0, MOBHOBAXKEHHS aOMiHICTpaTUBHNX
opraHis, € 0DOB’A3KOBUMW Afsl OOTPMMaHHA Ta iX
MOPYLUEHHsT Nignsrae 3axucTy B MOPSAKY OCKap-
XKEHHS, NnepeBakHO 3acobamu agMiHICTPaTUBHOIO
cypoumHcTBax (Myxteubka, 2009, 25). Cnig B3ATK
00 yBary UK No3uuilo Ta 3BEepHYTU yBary Ha Te,
O aBTOp aHanisyBana MpUHLMNN €BPOMNENCHLKOrO
afMiHiCTpaTMBHOIO Npaea.

Y 3B's3KY 3 UMM, @ TaKOX BPaxOBYHOUM, LLIO OCTaH-
Hin eTan MyHiumMnanbHoI pechopmun B YKpaiHi Bigby-
BaBCS SK pa3 3 ypaxyBaHHAM €BPOMNENCLKUX CTaH-
0apTiB Ta HaMKpaLwmx NPakTUK, CNYLWHO HaBecTn ii
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MipKyBaHHS! LLOAO TOrO, SiK Kpalle NpoBOAUTM OOK-
TPMHaNbHUIM aHani3 NPMHUMNIB Npaea B agMiHicTpa-
TmBHOMY npasi. A.A. MNyxTeubka nigkpecnuna, Lwo
«BaXKNMBO 3a0e3nevnTn CTaHOBMNEHHS CaMOCTINHOI
CUCTEMM MpPUHUMNIB  agMiHICTpaTMBHOIO Mpasa,
BiAMIHHOI Big, NPWHUMMIB AEepXXaBHOMO yrnpaeniHHS,
chopMOBaHMX MONepPeaHbLO CyCnifibHO hopMa-
uieto» (Myxteubka, 2009, 25). Takvi nigxig BapTo
BCIfSIKO BiTaTV Ta NigTpymaTu.

Mo-nepLue, BiH Y3rooKyeTbCs 3 €EBPOIHTErpaLin-
HUMM nepcnekTuBammn YkpaiHu.

Mo-gpyre, BiH y3romxXyetbcs 3 MigXO4oM, siKiv
OCTaHHIM YacoM 3yCTpivaeTbCs BCe YacTile — Bia-
MOBa Bif I'PYHTYBaHHSA YKpaiHCbKMX agMiHicTpa-
TUBHO-MPaBOBMX [AOCHigpkeHb Ha 0a3suci, cTBo-
pPEHOMY BYEHUMW 3a pagstHCbkux 4vacis. lMonpwu
Haa3BMYarHO BWUCOKMM piBEHb nNoBarm GO TUX
SICKpaBMX 0CcOBMCTOCTEN, AKi AOChigKyBanu agMi-
HiCTpaTMBHO-NPaBOBi MpobnemMn 3a pagsHCbKUX
yaciB, HaBpsiA YW Ons OEeMOKpaTU4YHOI KpaiHu
NPUAHATHI pekomeHaauii Ta BUCHOBKW, CHHOPMY-
NbOBaHi ANa KpaiHW 3 aHTUOEeMOKpaTUYHUM Oep-
XaBHUM pexnmom. Bigomuin daxiseub 3 agmi-
HicTpaTMBHOro npaesa B.B. ABep’saHOB 3 UbOro
NUTaHHS 3a3HayaB, WO «HOBa [OOKTPMHA Mae
I'PYHTYBaTMCb Ha TEOPETMYHIN Npe3yMnuii npo Te,
LLIO agMiHicTpaTuBHE NpaBo Mae Ginblue BCTaHOB-
noBaTn oBMEXeHHsA Ana gepxasu (TOuYHiwe, ans
BCiei nybniyHOI Bragun) i MeHwe — Ons nigew,
ane ax Higk He HaBnaku. Came U BMMoOra, Ha
Mi nornsg, NOBWMHHA CTaTW NPOBIGHUM iMnepa-
TMBOM Y TpaHcdopMalii ... Li€i NpaBoBol ranysi»
(Asep’sHoB, 2007, 15).

BapTo e pa3 HaronocnTn Ha BaXnMBOCTI Bpa-
XyBaHHS Uiel Te3n. HaBegeHa BuLle dpasa BKasye
Ha Te, WO Xo4va AesKi OOChiAHUKKW, AKi BUBYanu
aAMiHiCTpaTUBHO-NPaBOBI NMUTAHHA B pPaaaHCbHKI
yacu, MOXYTb MaTu BEMWKMIA BHECOK i 3acryroBy-
BaTW Ha nosary, iXHiM pekoMeHJauisiM Ta BUCHO-
BKaMW NpMTaMaHHUIN KOHTEKCT, NOB'A3aHWI 3 aHTH-
AEMOKPaTUYHUM AEPXKaBHUM PEXMMOM.

Y KOHTEKCTi AeMOKpaTMYHOI KpaiHu, Lie BUCNOB-
NeHHs BKasye Ha Te, WO nigxoam Ta pekomeHaadii,
po3pobneHi abo BUCMNOBEHI B yMOBax aBTopuTap-
HOrO Y1 TOTaniTapHOro PEXUMy, MOXyTb OyTU Hea-
AEKBAaTHUMW YN HENPUARHATHUMW 41151 4EMOKpaTWY-
HOro cycninbcTea. [leMokpaTU4Hi KpaiHu cTaBnNATb
BMCOKY LHHICTb HA SOTPUMaHHA npas Ta cBobop
rpomMazsiH, NPO30opiCTb YNpasniHHA Ta B3aEMOLito
MiX Bagoro Ta rpoMagaHamu.

OTxe, y HayKOBMX OOCIiAKEHHAX afMiHicTpa-
TUBHO-MPaBOBMX MWUTaHb BaXMMBO BpaxoByBaTw,
O pekoMeHgauil Ta BMCHOBKW, SIKi Mannm CEHC
abo Oynu pouinbHMMW B aHTMAEMOKpPATUYHOMY
pexnmi, MOXyTb NOTpebyBaTU MNEepPeOCMUCIIEHHS
Ta aganTauii 40 4eMOKPATUYHOIO KOHTEKCTY.
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Mpu pocnigkeHHi agMiHiCTpaTMBHO-NPaBOBMX
NUTaHb Yy OEMOKPATUYHIN KpaiHi BKpanh BaXXMBO
BpaxoByBaTW KOHTEKCT peKoMeHOauin i BUCHO-
BKiB, chOpMyribOBaHMX 3a YaciB HegeMoKpaTuu-
HUX pexumie (LLO HEOOMIHHO Npu3Beade A0 AyXe
0oOMeXxeHOoro Kona nuTaHb, NPU Po3rnsAgi Skux Taki
pekoMeHaauii Ta BUCHOBKM MOXHAa 3acTocyBaTh).
Kinbka npuvymH NigKpecnowTb BaXNMBICTb LIbOrO
MipKyBaHHS:

— 3MiHa cbyHOAaMeHTanbHUX LiHHOCTEN, TO6TO
HoBa akcionorid. [lemokpaTuyHi cycninbCcTBa Haga-
I0Tb npiopuTeT yHOaMEHTaNbHUM LIHHOCTAM,
TakMM SIK NpaBa NiaunHKW, iHaMBigyansHi cesobdoaun,
BEPXOBEHCTBO npaBa Towo. Ha pekomeHaauii,
3po0neHi 3a HegeMOKPaTUYHUX PEXMMIB, MO
BMSIMHYTW iHLWWI NPIOPUTETH, L0 NOTEHLINHO Nigpu-
Ba€ Lii OCHOBHi AeMOKpPaTUYHi LLiIHHOCTI;
npaBoBa Ta IHCTUTyuUinHa 6asa. [Jemo-
KpaTWyHi KpaiHu, i YkpaiHa He € BUKNIOYEHHSAM,
3a3BMYan MarTb YiTKi MpaBoBi Ta iHCTUTYLINHI
pamKu, Npu3HaYeHi Ans 3axucty npae rpomagsaH
i MgTPUMKNU NPO30pOoro, MiA3BITHOrO ynpaBriHHS.
PekomeHaauil HegeMOKpaTU4HMX 4aciB MOXYTb
He y3rogKyBaTUCs 3 MPaBOBUMW CTPYKTypamu Ta
IHCTUTYLUIMHUMN  MeXxaHi3amamu, BCTaHOBMEHUMU
B AEMOKPATUYHIN CUCTEMI;

— 3arnyyeHHs OpraHi3oBaHOi Ta HeopraHiso-
BaHOI rPOMafCbKOCTi 40 BUPILIEHHS BaXIIMBUX
NUTaHb Oep>KaBHOro Ta MicLeBOro XuTtTa. OpraHi-
3auisg nybnivyHoi BNagn y AeMOKpaTUYHNX KpaiHax
nepenbayae akTUBHY yyacTb rpoMagsiH y Mpo-
uecax NpURHATTS piweHb. PekomeHaauii Heae-
MOKpaTU4YHUX MepioAiB MOXYTb He BigoOpaxatu
3HAYEHHSA, SIKe HaOaeTbCA MOLUYKY rPOMaACbKOi
OYMKMW, NPO30pOCTi Ta OTPUMaHHIO iH(OOPMOBaHOT
3roam KepoBaHUX Y AEMOKPATUYHOMY KOHTEKCTI;

— MOXNMBICTb aganTauii 40 MIHNNBKX CyCniflb-
Hux noTtpeb. KpaiHm 3 gemokpaTtuyHuM depkaB-
HUM PEXMMOM MOCTIMHO BAOCKOHAMOKTb NOTOYHE
3akoHo4aBcTBO (i Le ocobnuBo BigoOpaxaeTbes
Ha 3MICTi akTiB agMiHiCTpaTUBHOIO 3akoHO4aB-
CTBa);

NEriTUMHICTb:  pekomeHdaujii,  BKOPIHEHI
B aHTUMOEMOKPATUYHOMY KOHTEKCTi, MOXYTb He
MaTu OOBipu Ta NEriTUMHOCTI B 4EMOKpaTU4YHOMY
cepepoBuli. 3abesnevyeHHs Toro, WoO agmiHi-
CTpaTMBHa NpakTuKa Bignosigana 4emMokpaTUYHUM
npuvHUMNam, NigBuLLYye NEriTMMHICTb 4i i NONITUKK
ypagy B o4ax rpoMagsiH;

— YHVKHEHHS penpecuBHMX NpakTuK (i Le oco-
6nNMBO BaXNMBO ONA aAMiHICTpaTMBHOMO npaea,
TOMYy WO agMmiHicTpaTMBHa BigMNOBIAANbHICTb
€ [0BOSIi NOLUMPEHO 3 TOYKWM 30py 1i nowupe-
HocTi). 3a yacis CPCP mornu 3actocoByBaTtucs (Ta
3aCTOCOBYBaNMNCb) penpecuBHi MeEToAM, Siki cynep-
evyaTb AemMoKpaTMyYHUM nigxogam. PekomeHgauii
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BYEHMX, L0 nMpautoBanm 3a yacis CPCP, MoxyTb
HEHaBMWCHO CxBanuTh abo 36eperTu Li NpakTuKK,
AKi HECYMICHI 3 NpuvHUMNaMn BigKPUTOCTI, NiA3BiT-
HOCTi Ta noBary 4o npas MOAWHMY;

— MDKHapogHi ctaHgaptM Ta Hopmu. [emo-
KpaTU4Hi  kpaiHM  30ebinblioro  4OTPUMYHOTBCA
MiXXKHapoOHMUX CTaHOapTiB, sKi 3a0X04yloTb npasa
NOAVHW, HaneXxHe ynpasriHHA Ta BEPXOBEHCTBO
npasa. [Ins YkpaiHu Ha cy4acHoMy eTani HanbinbLu
BaXXNMMBUMMN € €BPOMNENCHbKI CTaH4apTU (Y KOHTEK-
CTi Haworo AOCHIMKEeHHS — €BPOMNENChbKi MYHiLu-
nanbHi CTaH4ApPTM Ta €BPONENCHKI CTaHa4apTK Npas
nognHn). PekomeHaauii 3 «<He4eMOKPaTUYHNX KOH-
TEKCTiB» MOXYTb He BignoBigatM UMM MiKHapoa-
HUM CTaHZapTam, Lo MOTEHLUINHO MOXe BMAVHYTU
Ha NO3ULit0 KpaiHW y CBITOBIN CNIifTbHOTI;
BpaxyBaHHs  HEratMBHOrO  iCTOPMYHOrO
aocsigy. BuaHaHHS KOHTEKCTY HegeMOKpaTU4HMX
pekomMeHAaLin fae cycnifibCTBY MOXMNUBICTb BYK-
TUCHA HA MUHYNNX NOMUNKax i 3abeaneunTn Bigno-
BiAHICTb afMiHICTPaTMBHOI AOKTPUHU Ta NPaKTUKK
AEMOKPaTUYHUM MPUMHUMMIAM, CrpUsiioYM MNOCTiR-
HOMY BOOCKOHAIEHHIO YNpaBmniHHS.

MigBoaaym nNpomiXHWI NigCyMOK, cnig pesto-
MyBaTH, LLO PO3YMIHHSA Ta KPUTUYHA OLjiHKA peKo-
MeHgauin, cpopmynboBaHux 3a yacis CPCP, mae
BUpiLlanbHe 3Ha4YeHHA Ons 36epexxeHHs AemMokpa-
TUYHUX LiHHOCTEN, 3MiLUHEHHSI CyCninbHOI O0BipK
Ta aganTadii 4o noTpeb Cy4acHOro yKpaiHCbKOro
cycninectBa. Lle cnpusie noctiiHomMy BOOCKOHa-
NIEHHIO Ta 3MILUHEHHIO OpraHiB NybnivyHoi BNagm Ha
MiCLEBOMY piBHi, @ TakoX i OCy4daCHEHHI0 Mnpak-
TUKWN yNpaeniHHS.

Y KOHTEKCTi AOCMIMKEHHSA MpUHUMNIB MicLe-
BOr0 CaMOBpPSiAYBaHHA BaXKITMBO BPAx0OBYBaTH, LLIO
3a paAasHCbKMX 4aciB MicLeBe camoBpsioyBaHHS
He iCHyBano y CBOEMY CyYacHOMY, AeMOKpaTuy-
HOMY PO3yMiHHi. [icna NporonoLweHHs He3anex-
HOCTi YKpaiHu BUABUIIOCS, WO MicLleBE camMOBps-
AYBaHHSA He TiNbKN € HOBUM SABULLEM, ane n mae
CYTHICTb, SIKY HeOOXigHO SKHanwBwugwe mnpo-
aHanisyBatu ans eeKkTMBHOIo CynpOBOOKEHHS
MYHiUMnansHoi pegopmMn. B iCTOPUYHOMY KOH-
TEKCTi Cnig 3asHayuTu, WO MicueBe camMoBps-
AyBaHHA B YKpaiHi iCHyBano OO pagsHCbKOro
nepioagy, i MPOTAroM MNEBHOrO 4acy B OKPEMWX
HaceneHnx MyHKTax BOHO MOBHICTIO Bignosigano
€BPOMNENCLKMM CTaHdapTam Toro vacy (3okpema,
KON 3acTocoByBanocb margebypsbke npaeo).
MpoTe, cnig Bu3HaTK, WO AeMOKpaTUYHE MicLeBe
camoBpsayBaHHA Ha TepuTopil YkpaiHu y nepioa
Big noyatky XX CTOMITTA 4O NPOrofioLEeHHs He3a-
nexHocTi 6yno Bkpaw obMexeHum abo, MOXMBO,
30BCiM BiCYTHIM.

BucHoBoK. [loBepTatouncbk 4O 3anponoHoBa-
HOIO HaMW BU3HAYEHHS MOHATTHA «NPUHUMMAN MicC-
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LEeBOro CamMoBpsAyBaHHA» (CUCTEMA MOMOXEHb,
BU3HAYeHNX B [xXepenax afMiHiCTpaTUBHOIO
npaea, Ha MigCTaBi SKMX 3LOINCHIOETLCS HOpMa-
TMBHa pernameHTauid opradisauii Ta dgyHKUio-
HyBaHHA MiCLEBOro caMoBpsAyBaHHA B YKpaiHi),
cnig nigkpecnuTu, Wo npu dopmyntoBaHHi LibOro
BU3Ha4YeHHsi HaMu Byno B3SITO 40 yBarm BUCHOBOK,
akuni copmynioana gocnigHnua A.A. Wapas
npu axanisi npuHUMniB agMiHiCTpaTUBHO-MPO-
uecyanbHoro npaea. Heto 6yno npoaHanisoBaHo
«CNiBBIOHOLWEHHSA MOHATTS «MPUHLMNY i3 CUHO-
HIMIYHUMW  MOHATTAMKU  («3acagu», «OCHOBWY,
«MOMOXEHHSAY, «npaBuna», «igei», «Teopin
TOLWO0) i 4OBEAEHO, WO «NPUHLUMA» — Lie NMOHATTS,

AKe BIiOpi3HAETLCA Oinbll LUMPOKUM | KOMMMEkK-
CHUM HamnoBHEHHAM, HiX iHLWIi, € Habarato 3mic-
TOBHILIMM, Ha BiAMIiHY Bi IHLWINX CKNagHWKIB dhak-
TUYHOrO TEPMIHOMNOMYHOrO CMHOHIMIYHOIO pAdy»
(Wapasa, 2020, 11). MNonpu Te, WO aprymeHTu
AO0ChigHNLI € NePEKOHNNBMMU, HABPSAL YN MOXHa
BU3HAYUTU MOHATTSA «MPUHLMNY IHAKLLE, HiX 3BEp-
Tal4nCb OO TOr0 CMHOHIMIYHOIO psaay, KU BOHa
cknana. A Tomy 6yno HagaHo nepesary iMEHHUKY
«MOJTOXKEHHSAY.

lMepcnekTMBM noganblNX AOCHIMKEeHb Y Ui
chepi € BU3HAYEHHA HOMEHKNaTypu MNpUHUMNIB
MiCLEBOro camoBpsilyBaHHs YKpaiHM B HayLi
aAMiHiCTpaTMBHOrO npaea.
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IHOOPMALINHI TEXHONOTI Y NPO®ECIUHIN OIANBHOCTI ADBOKATA
B YMOBAX CYYACHOI YKPAIHU

BacmocysaHHs1 HOBUX MEXHIYHUX IHCMPYMeHmMI8 i KoMrneKcHUX nidxodie 00 3adoeonieHHs1 nompeb KrieHmie
8 npasoeiti dornomo3si do3eorise 3abesnequmu binbw sKicCHUU pigeHb topuduyHo20 bisHecy. Llugbposisauis cydoquH-
cmea, ducmaHuiliHicmb y KOMyHIKayii 3 KrieHmamu ma Koneaamu CrpuYUHUIO MONUM Ha MOKpauw|eHHs HasuKig
pobomu 3 pisHoMaHimHUMU iHpopmayitiHumu namegpopmamu (Hanpuknad, Zoom, Google Meet, Microsoft Teams,
Join.Me) y adeokamie ma iHwux rnpedcmasHukie topuduyHo2o bisHecy. AOsokam po3ensddaembcs He sIK KiHuesul
crioxuea4 npaesoesoi iHghopmauii, a ocoba, sika crioxxueae, aHasi3ye ma 8UKOpPUCMO8Ye 8 Mo0asbWomMy maky iHgop-
Mauito 3 Memoro 3axucmy 3aKOHHUX rpae ma iHmepecie KiieHma.

Memor cmammi eucmynae 0ocnidxeHHs npoyecy dudxumanizayii y eim4u3HsiHit adeokamypi ma nepcrnekmu-
8am 1odasnbUwozo pPo3sumMKy ad8okamchKoi QisiribHOCTI.

Peanizauia nocmasneHoi memu nepedbayae gupiLIeHHS HU3KU 3as0aHb, ceped AKUX eucmyrnae U3HaYeHHs!
npobrniemMamuku y 3abe3neqyeHHi HanexHoi skocmi npasoeoi donomoau 8 ymosax naHdemii COVID-19 ma eiliHU Ha
mepumopii Ykpaixu.

Haykoea Hosu3Ha. BusHa4eHO yeHmparbHi Ha OyMKy asmopa rpobnemu y 3abeaneqeHHi sKiCHOI mpagoesoi dorno-
Mo2u 8 cyqacHil YkpaiHi, maki siK: HeMoxnusicmb nposedeHHs1 oghghnaliH 3ycmpidel i3 KrieHmamu; naneposuli
0dokymeHmoobie 3acobamu Mowimoeo2o 38’a3Ky; HeobXiOHICmMb ornepamueHo20 (hopMyeaHHs e1eKMPOHHUX Q0Kasie
3 Memoro chikcayii 3ro4uHie (npasonopyweHb) ma nidmeepAxeHHs1 MOHEeCeHoi MaliHo8oi WwkKodu, 3asdaHoi ropu-
OuyHuM, bisudHuM ocobam. L{ugbposizauis cydoduHcmea po3ensiGaembCsi K OCHOBHUU WnsX nodonaHHs makux
npobsem.

Y 8UCHOBKY KOHCMamoegaHo, U0 PO38UMOK iHGhopMauiliHUX mexHoo2ill MPoms2oM ocmaHHb020 decsmurnlimmsi
ma cy4yacHi ymosu 8 YkpaiHi cripuduHusiu weudke ernposadxeHHs1 iHgbopmauiliHux pecypcie ma cepsicis 8 yci cchepu
xummeoisanbHocmi, i eimyu3HsaHa adeokamcbka QisifibHiCMb HE cmaria 8UHSIMKOM.

Y nidcymky, cnpulHamo npoyec dudxumanisauii ropucripyOeHuii sk seuwe cymo no3umueHe, OCKIflbKU MOXe
36epeamu piseHb 3abe3rnedeHHs eheKmueHO20 3axucmy rpae ma 3aKOHHUX iHmepecig hisu4HUX ma opUOUYHUX
ocib, aki npoxusaromb abo nepebysaombcs Ha mepumopii YkpaiHu 8 ymosax 80eHHO20 crmaHy ma rnaHoemi.

Knro4oei croea: adsokam, adeokamypa, 80eHHUU cmaH, dudxumarnizauis, €duHa cydoea iHghopmauitiHo-mere-
KOMyHiKauyitiHa cucmema, naHdemis, npoghbecitiHuli 0608’30k adgokama; iHpopmauiliHi nameopmu, iHbopmauitiHi
mexHorioei.
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INFORMATION TECHNOLOGIES IN THE PROFESSIONAL ACTIVITIES
OF A LAWYER IN MODERN UKRAINE

The use of new technical tools and integrated approaches to meeting clients' legal assistance needs allows for
a higher quality of legal business. The digitalization of legal proceedings and remote communication with clients
and colleagues has led to a demand for improved skills in working with various information platforms (e.g. Zoom,
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Google Meet, Microsoft Teams, Join.Me) among lawyers and other representatives of the legal business. An attorney-
at-law is not considered to be an end user of legal information, but a person who consumes, analyzes and uses such
information in the future in order to protect the client's legal rights and interests.

The purpose of the article is to study the process of digitalization in the national bar and the prospects for further
development of the practice of law.

The realization of this purpose involves solving a number of tasks, among which is the identification of issues
related to ensuring the proper quality of legal aid in the context of the COVID-19 pandemic and the war in Ukraine.

Scientific novelty. The author identifies the central problems in ensuring quality legal aid in modern Ukraine,
such as: the impossibility of offline meetings with clients; paper document flow by means of postal communication;
the need for prompt generation of electronic evidence in order to record crimes (offenses) and confirm the property
damage incurred by legal entities and individuals. Digitalization of judicial proceedings is seen as the main way to
overcome such problems.

The author concludes that the development of information technology over the past decade and the current
conditions in Ukraine have led to the rapid introduction of information resources and services into all spheres of life,
and the national legal profession is no exception.

As a result, the author perceives the process of digitalization of jurisprudence as a purely positive phenomenon,
since it can maintain the level of effective protection of the rights and legitimate interests of individuals and legal
entities residing or staying in Ukraine under martial law and a pandemic.

Key words: attorney, bar, martial law, digitalization, Unified Judicial Information and Telecommunication System,
pandemic, professional duty of an attorney; information platforms, information technologies.

AkTyanbHicTb npobnemu. lNMangemia COVID-  notpeb knieHTiB B nNpaBoOBii AOMNOMO3i 4O3BOSSAE
19 crtana rnobanbHUM BUKNUKOM [AOfS BCbOro  3abe3neunty Oinblu sIKICHUA piBEHb HOPUONYHOIO
CycninbCTBa Yy CBITi Ta CApMYMHMMO HOBY xBUnto  GisHecy. Mpu ubomy, 3aBAaHHAMM NPEACTaBHUKIB
JiopknTanisauii, ska He oMyHyna i cpepy HagaHHa  cdbepu pucnpyaeHUil Npu 3anydeHHi noteHuiany
npasoBoi gonomorn. Lndposizauia cygoumH-  iHpopmaUuiiHMX TEXHOMOriM BUCTYNAaTb MOXIK-
CTBa, OMCTAHUIMHICTb ¥ KOMYHIKaLUil 3 KnieHTaMu  BiCTb YOOCKOHanuUTM i MNOCUNUTM eeKTUBHICTb
Ta Komeramu akTyanisyBanuM MNWTaHHA HaBUKIB  BracHMX poboymx npoueciB Ta CNpPOLLEHHS KOMY-
po6oTn aaBoOKaTiB 3 PiI3HOMaHITHUMKU iHGOP-  Hikauii 3 KNiEHTOM. TakuM YMHOM i CTBOPHETLCS
MauinHuMn nnatcopmamu (Hanpuknag, Zoom, CyTTeBa KOHKYpeHTHa nepeBara B OPUOAMYHOMY
Google Meet, Microsoft Teams, Join.Me). Ix  6isHeci (fBopcbka, 2016, c. 187).

BUKOPUCTaHHS B afBOKaTCbKIil AiANbHOCTI, CBOEID AHani3 ocTtaHHix gocnigkeHb i nyb6nika-
4yeprow, 3arocTpuno npobnemy 3abesnedyeHHA  Wik. CTaH HaykoBOI pPo3poOKM faHoi npobnema-
KOHDiAEHUINHOCTI Ta 30epexXeHHs1 afBOKATCbKOI  TUKWU XapaKTEpU3YETbCHA HASABHICTIO 'PYHTOBHMX
TaeMHuUi. Binbw TOro, B yMOBax 3MOYMHHOI  HaykoBWUX gocnigkeHb (3okpema, KO.M. Bucara,
36ponHoi arpecii Pocincbkoi ®epepadii, nepeaq  B.B. 3aboposceknin, B.B. MaHnstok, M X. AABopcbka,
YKpaiHCbKOK aaBoKaTypol noctaB gogatkoBunm — A.M. BiptokoBa), ski BTiM He 3aBxau 30cepesn-
BUKMWK — HeBigknagHe onaHyBaHHS Cy4aCHUMM  XXeHi came Ha nocTati agBokaTta, SKMN Mae MeBHi
iHpopmaLinHuMn 30006yTkamu y cdepi topucnpy-  3000B’si3aHHS nepeq KNieHToM i3 3abe3nedeHHs
OEeHUiT 3 MeTo 30epeXeHHs1 iCHYHYOro piBHA  SKICHOI Ta CBOEYACHOI NPaBHMYOI 4OMNOMOrMN.

Takoro npeacraBHMUTBA. Tak, 3a TBepaxeHHsaM A.M. BiptokoBoi, npode-

Tak, nepeq iHCTUTYTOM YKpaiHCbKOI agBoOKa-  CiliHa OisiNbHICTb afBoKaTta NposiBASETLCA B TOMY
TYpu noctanu psag npobnem, Takmx Sk OCTYN OO YMChi i3 NO3uULii CNOXUBaHHA iHopMaLii Ta BMKO-
iHdpopMaLii B ymoBax Hebe3nekn pakeTHUX obCcTpi-  pucTaHHs iHPOPMAaUIMHUX TEXHOMOrIN, BKMNOYaE
niB, MOCTINHMX BIOKNIOYEHb €neKkTponocTadYaHHs, B cebe HasiBHICTb HAaBMYOK POBOTU 3 ENEKTPOHHUMU
LWBMAKOI Ta NOBHOI dhikcalii BAMHEHMX OEPXKaBOK-  MOLUYKOBUMU cucTeMamm Ta Gasamm Ta nosuuio-
arpecopoM 3r104UHIB MPOTU NIOASIHOCTI Ta A0Ka3iB  HyBaHHs cebe B iHhopMauinHOMy NpocTopi Yepes
nopyLleHb MiKHApOOHOrO FyMaHiTapHOro npaeBa  couiarnbHi Mepexi, BipTyanisauilo HagaHHs npa-
ans hopMyBaHHA [0Ka30BOi 6a3n y HauioHanbHUX  BoOBOi gonomoru towo (Biptokosa, 2018, c. 39).
Ta MiXXHapOOHWUX CyaiB TOLLO. B paHomy Bunagky nig npaBoBOH iHpopmauieto

Kpim Toro, rnobanisauisi, sika cynpoBOXKYETbCA  Crig pO3yMiTWU 3MICT JaHWUX (MOBIJOMIIEHB), BMKO-
LWBMAOKMM PO3BUTKOM iHPOPMAUINHUX TEXHOMOTINA,  PUCTaHHS SKMX 3YMOBITHOE BMPILLEHHS TiET UM iHLWOT
iHTEHCUBHUM | HeOOMEXeHMM iHopMauiiHAM  NpaBOBOI 3agadi abo cnpusie Ti BUPILLEHHHO.

obmiHoM, cama no cobi MNOCTINHO BUMarae Bif Buknag ocHoBHOro martepiany Aaocni-
afBoKaTa MOKPALLEHHs] MOro HaBMYOK Yy KOPUCTY-  MKeHHsA. Cnig 3BepHyTW yBary, WO BaXMNuBICTb
BaHHi iHOpMaLiHMW TEXHOMOrIAMMN. iHdOpMaUiNHNX TEXHOMONIN y AiAnbHOCTI topucTa

Tak, 3aCTOCyBaHHS HOBMX TEXHIYHUX IHCTpy-  obBymoOBneHa TuM, LWO odepXaHHs MpaBOBOI
MEHTIB i KOMMNNEKCHUX MigXo4iB 4O 3a40BOMEHHS  iHpopMaLii CTOCOBHO MEBHOI HOPMANYHOI cuTyauii
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30INCHIOETBCS LUNAXOM KOMMSIEKCY iHpopmauiiHo-
npaBoBUX, iHPOPMALNHO-NOLLYKOBMKX, iHdopMa-
LiHO-KOMYHIKaTMBHUX i iH(bopmMauinHo-aHaniTuy-
Hux 3axogie (bucara, 3abopoBcbkuii, MaH3IoK,
2019, c. 108-109).

Mpu uboMy, Ha Hawy AyMKY, Crnig po3rnagaTtu
agBoKaTa He sK KiHLEBOro crnoXusadya MnpaBOBOI
iHdpopMmaLii, a ocoby, sika cnoxuBae, aHanisye Ta
BMKOPUCTOBYE B nofarnblioMy Taky iHcopmalito
3 METOI 3aXMCTY 3aKOHHWUX MpaB Ta iHTepeciB Kni-
€HTA.

B ymoBax BOEHHWMX i Ha TepuTopii YKpaiHu
nocrtae Hu3ka npobrnem y AisnNbHOCTI agBokaTa,
y TOMY YUCHIi:

1) HemMoXnuMBICTb ochdonanH 3ycTpiven i3 KnieH-
Tamu;

2) nanepoBun
MOLUTOBOrO 3B’A3KY;

3) HeoOXigHICTb onepaTMBHOIO (HOPMYyBaHHS
€NeKTPOHHMX [OoKa3iB 3 MeTol dikcauii 3Nno4mHIB
(npaBonopylleHb) Ta NiATBEpPOXEHHHA MOHEeCeHO!
MarHOBOI LUKOAW, 3aBAaHOl PUANYHUM, i3nd-
HUM ocobam.

Mpobnema HEMOXIMBOCTI npoBefEHHS
odhchbranH 3ycTpiyen i3 knieHTamy Gyna BupilieHa
e 3a yacie novaTtky naHgemii Covid-19 3a gono-
Moru Takmx Beb-cepsaiciB sk Go To Meeting, Zoom,
Skype, Slack, Google-npogykTiB, pi3HMX BuAIB
MeceHKepiB, TOOTO IHCTPYMEHTIB, SKi paHiwe
BMKOPMCTOBYBaNUCh BinbLUO Mipoo Ans ocobuc-
TOro cninkyBaHHsA abo y iHWwux cdepax. [docsig
KapaHTUHHMX 0BMeEXeHb CnpusaB 3MiHi Nigxogis 40
opraHisauii poboumnx npoueciB, NEPEOCMUCTIEHHIO
MOXIMBOCTEN Ta NOTEeHLjiany 3acToCyBaHHS AWC-
TaHUiNHOT hopmun poboTu.

Mpwn uboMy, cnig 3BepHYTU yBary Ha npobnemu
KOH(IOEHUIMHOCTI Takoro cninkyBaHHs. 36epe-
YKEHHS KOHIAEHUINHOCTI iHopmaLii, sika cTaHo-
BUTb afIBOKATCbKY TAEMHMULIIO, € 06OB’'sI3KOM aBO-
KaTa nepepn KrieHTamMu, SKMX BOHa CTOCYETbCS,
OfHaK Hapasi agBoKaT He MOXe rapaHTyBaTW KOH-
diAEHUINHICTb CnifKyBaHHA 3a gonomorn Oyab-
sIKOoro BeG-cepaicy.

Mpobrnema He3py4yHOro, a iHKOMIM HEMOXNN-
BOro ManepoBoOro AOKYMEHTOooOiry yepes 3acobu
MOLUTOBOrO 3B’A3KY, Ma€ BUPILLUMTUCH 3a 4ONOMOr
€NeKTPOHHMX KabiHeTiB agBoKaTiB B €AUHIN cyno-
Bil iHbOPMALINHO-TENEKOMYHIKAUINHIN  CcUCTEMI
(ECITC) abo ii okpemin nigcuctemi (Mogyni), Lo
3abe3nedye 0OMiH JOKYMEHTaMW.

Tak, 21 nunHa 2023 poky, y 3B’A3KYy i3 odiLii-
HUM ONPUNIOOHEHHAM, HabpaB 4YMHHOCTI 3akoH
Big 29.06.2023 Ne 3200-IX «[1po BHeceHHs 3MiH
00 [OesiIknxX 3aKoHOA4aB4yMX akTiB YKpaiHu Wwono
00O0B'sI3KOBOI peecTpaLii Ta BUKOPUCTAHHA enek-
TPOHHMX KabiHeTiB B €auHin cygosin iHdopma-

OOKyMeHTOoobir  3acobamum
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LiNHO-TENEKOMYHiKaLiiHii cuctemi abo ii okpemin
nigcuctemi (mogyni), wo 3abesnevye oOMiH AOKY-
MeHTaMu». [daHuMM 3aKkoHOA4aB4YMM akTom Oyrno
3000B’A3aHO HM3KY OCi0, B TOMY YMChi afBoOKarTiB,
3apeecTpyBaTh CBOI €NEKTPOHHI KabiHeTn B €au-
HiM cydoBin  iHbOpMALINHO-TENEKOMYHIKaLINHIN
cuctemi abo ii okpemin nigcuctemi (mogyni), Lo
3abesneyye 0O6MiH JOKyMeHTaMu, B 0O0B’s13KOBOMY
nopsaaky. IHWi ocobu peecTpyoTb CBOI €NEKTPOHHI
KabiHeTn B €auHin cygosin iHdopmaLinHo-Tene-
KOMYHiKaUiiHin cucTemi abo ii okpemin nigcmctemi
(mogyni), wo 3abesnevyye OOMIH OOKyMeEHTamMu,
B AOBPOBINbHOMY NOPSAAKY.

Ocobi, sika 3apeecTpyBana enekTpoHHMI Kabi-
HeT, cyq Bpy4vae Oyab-sKi AOKYMEHTWU y cripaBax,
B SIKMX Taka ocoba 6epe y4acTb, BUKIIOYHO B efek-
TPOHHIN (bopMi LLINAXOM IX HanpaBnNeHHs 40 enek-
TPOHHOro kabiHeTy Takoi ocobu, wo He nosbas-
nge il npaBa OTpMMaTK KOrMito CyAOBOro pilleHHS
y naneposii opMi 3a OKPEMOLIO 3asiBOIO.

PeecTpauis B €guHin cygosiv iHopmaLinHo-
TenekoMyHikauiiHin cuctemi abo i okpemin nig-
cucteMi (mogyni), wo 3abesnedye OOMiH LOKy-
MeHTaMu, He no3baBnse npaBa Ha MOOAHHS
AOKYMEHTIB [0 cyay B narneposin dopMi, BTiM
B Oydb-aKoMy BMMNaZKy OYIKYETbCH 3MEHLUEHHS
nanepoBoro AOKYMeHTOObiry y cy4oBux cnpasax.

BuwesasHayeHi Hopmn OyayTb BBEAEHi B fito
Bxe 3 18.10.2023 poky ([lpo BHeceHHsA 3MiH A0
AEedKMX 3aKOHOOABYMX aKTiB  YKpaiHM  Wwodo
000B’A3KOBOI peecTpallii Ta BUKOPUCTAHHA enek-
TPOHHMX KabiHeTiB B €auHin cydosin iHdopma-
LiNHO-TENEKOMYHiKaLiiHii cuctemi abo ii okpemin
nigcuctemi (mogyni), wo 3abesnevye oOMiH AOKY-
mMeHTamu, 2023).

Kpim Toro, Hambinbwwot npobrnemor nocrtae
NATaHHA NPaBUIBHOMO Ta onepaTtuBHOro dop-
MYBaHHSI €NeKTPOHHMX [OKasiB rpadidHmnx
306paxeHb, nnaxiB, dortorpacin, Bigeo- Ta 3BY-
Ko3anucie, WO BigobpaxatoTb cnignM 3Mno4uMHIB
(MpaBonopyLueHb) Ta JoKasn MOHECEHOI marepi-
anbHOI WKOAM, 3aBAaHol pUaANYHUM, Di3UYHUM
ocobam, Ski MOXyTb ByTV B NOganbLLIOMY BTPAYeHi
B xoai 6orosux gin (OdemuyeHko, 2023, c. 66). Bia-
noBigHO OO HOPM YKpaiHCbKOro 3aKOHO4ABCTBA,
€NMeKTPOHHUMKN [oKa3aMu € iHdopMalid B enek-
TPOHHIN (LMdpPOoBIN) HOopMI, WO MICTUTL AaHi Npo
06CTaBMHU, LLO MalTb 3HAYEHHs Ans crnpasw,
30KpeMa, ereKTPOHHI AOKYMEHTU (TEKCTOBI LOKY-
MEHTK, rpadivHi 300paxeHHs, nnaHu, doTorpa-
Goii, Bigeo- Ta 3Byko3anucu TOLWO), Beb-canTu
(CTOpiHKM), TEKCTOBI, MynbTUMELIVHI Ta rofo0CoBi
NnoBiAOMMEHHS, MeTagaHi, 6asn pgaHux Ta iHLLi
AaHi B enekTpoHHin chopmi. Taki gaHi MoXxyTb 36e-
piratucs, 3oKkpema Ha MOpPTaTUBHMX MPUCTPOSX
(kapTax nam’sTi, MOBINbHMX TenedgoHax ToLo),
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cepBepax, CUCTEMax pPEe3epBHOrO0 KOMiOBaHHSA,
iHWKNX Micuax 30epexxeHHs AaHuX B ereKTPOHHIN
dopmi (B TOMY umncni B Mepexi IHTepHeT). Enek-
TPOHHI OKa3un nogatTbcs B opuriHani abo B enekx-
TPOHHIM KOMii, 3acBig4yeHin enekTpoHHUM nignu-
COM, MPUPIBHAHMM [0 BMAACHOPYYHOro nignucy
BiONOBIAHO A0 3akoHy YkpaiHu «[1po enekTpOHHi
O0BipYi nocnyrny. 3akoHOM Moxe OyTn BU3Ha4YeHo
iHWWA nopagoK 3acBigYeHHS enekTPOHHOT Konii
eneKTPoHHOro gokasy. Ha yyacHuka cnpasu, Skui
nogae Komito enekTPOHHOro [oKasdy, MoKnageHo
00O0B’s130K NOBIQOMMNEHHSA Ccyay MpPO MicLe3Haxo-
DKEHHSA OpuriHamny Takoro ernekTPOHHOro AoKasy
(ctatta 99 KAC Ykpainm) (Kogekc agmiHicTpaTune-
HOro cygo4vmHcTBa Ykpainu, 2005).

YuHHmn KpumiHanbHWM npouecyanbHuii Kogekc
He MICTUTb CYBOPMX BUMOT OO (PiKCyBaHHA enek-
TPOHHMX [0Ka3iB Ta B3arani BigHOCUTb Martepianmu
hOTO3MOMKM, 3BYKO3anucy, Bigeosanucy Ta iHLUi
HOCIT iHdbopmaLii (y TOMY YMCni KOMM'IOTEPHI AaHi)
00 OOKYMEHTIB, @ OpUriHarom enekTPOHHOro JOKY-
MEHTa BBaXa€ NOro BigobOpaXkeHHs, KoMy Haga-
€TbCS TaKe X 3HAYEHHS, 9K JOKYMEHTY. Y BUNaaKy
30epiraHHA enekTPOHHOro LOKYMEHTa Ha KiNbKOX
ENEeKTPOHHMX HOCIAX iHGopMaLUil KOXXHUI 3 ernek-
TPOHHUX MNPUMIPHUKIB BBaXXaETbCS OPUriHANIOM
€NEeKTPOHHOIo AokymeHTa (6). Take OTOTOXHEHHS
eNeKTPOHHOro Aoka3y sk 3acoby JokasyBaHHS Ta
MaTepianbHOro HOCIA JOKYMEHTa BUMMs4ae Heno-
CNiAoBHOK MO3uLielo 3aKoHOJaBLUS Ta He BiAnoBi-
[a€e MbKHapo4HUM CTaHgapTam.

Tak, 3rigHo 3 npunucammn 3akoHy «[1po enek-
TPOHHI OOBipYi NOCyrM» BUKOPUCTAHHA €NeKTpo-
HHOTO NiAnucy, 9K BigNoBigae BMMOram 4o KBa-
nichikoBaHOro €enekTPoOHHOro nignucy, [03BOJSE
3abe3neunTn eneKkTpoHHy igeHTudikauilo nignu-
cyBaya i rapaHTye UinicHICTb nignMcaHnx gaHux,
a TakoX Mae npes3ymnuito BignoBigHOCTI ocobuc-
Tomy nignucy (ctatti 14, 18, 23 3akoHy) (Mpo
enekTpoHHi gosipyi nocnyrn, 2017). BogHouac,
BiCYTHICTb KBanid)ikoBaHOro eneKkTpoHHOro nia-
MNUCY BUKITMKAE CYMHIBM Yy OOCTOBIPHOCTI MEBHUX
JaHNX B eNeKTPOHHI dhopmi.

OgHnm i3 gopaTtkiB, SkMK BuUpiye npobnemy
ikcyBaHHSA NMpaBoBOI iHpopmauii ana agsokara,
Buctynae popatok «EyeWitness to Atrocities»,
AKUIN gonomarae gikcysaTu (poTo- Ta Bigeogokasm
BOEHHMX 3M04MHIB, AKi B noganbluoMy nepena-
HTbCA A0 HaLioHanNbHUX AepXXaBHUX opraHiB Ykpa-
THM Ta MiKHapoOgHUX CyOoBWUX YCTaHOB (B TOMY
yucni Ao MixHapogHOro KpumiHambHOro cyay).
doTorpadii, 3pobneHi 3a gonomoroto eyeWitness
to Atrocities, Bxe BuKOpUCTOBYyBanucb, LWo6
BUKPUTU MNEpPEMILLeHHa nanecTUHCbKUX rpomMag,
3acyouTn  BOeHa4danbHUKIB Yy  [eMoKkpaTu4Hiin
Pecny6niui KoHro Ta 3agOKyMeHTyBaTu €KOsio-
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riyHi 3nounHm B Mambii. CteOopeHnii y 2015 poui
aoaatok eyeWitness to Atrocities GyB iHiLiaTMBotO
MixxHapogHoi acoujauii topuctis (IBA), wob gono-
MOITW NpaBO3axMCHWKaM 3HiMatu Ta BUKOPUCTO-
ByBaTW nepesipeHi Kagpu B CyAOBMX npouecax
(OemyeHko, 2023, c. 67).

Tak, 3a iHdopmauieto MixxHapogHoi acouiauit
topuctiB (IBA), TinbkM cTaHOM Ha KiHeLb TpaBHS
2022 poKy yKpaiHCbKi MpaBO3axXUCHUKW 3aBaH-
Taxunu nporpamy ans kamepu EyeWitness to
Atrocities i Hagicnanm 6inbwe 10 000 nepeBipeHnx
Bigeo, dhotorpadivi Ta aygiodannis iMoBIpHUX Bi-
CbKOBUX 3Mno4nHiB Pocincekoi heaepadii (JogaTtok
«EyeWitness to Atrocities» gocsarHyB no3Hauku
10 000 nepesipeHnx hoTO Ta BigeO, NOB’A3aHNX i3
BilHOO B YKpaiHi, 2022).

MigcymoBytoum, cnig 3asHaumTK, WO ANDKUTa-
nisauist po3sMBae nNpaBo, Aal4ym Nomy HoBiI hopmu
Ta pxepena. [NpaBo cTae He Tinbku 3acobom,
iHCTpyMEHTOM, Lo 3abesnevye uudpoBi3alito
€KOHOMIiKM, ynpaBsriHHA Ta iHWWX CerMeHTiB couli-
anbHoro ByTTs, ane 1 06’eKToM BNNMBY Aigxutani-
3auil, B pesyrnbraTi AKoro npaBo 3a3Ha€ 3MiH CBOEI
dopmMu, 3MICTY, CUCTEMU, CTPYKTYPU, MEXaHi3my
Ail | AEMOHCTPY€E TeHOEHLi0 A0 NOCUMEHHS TPaHC-
dopmadin, WO HaMiTUnImucs.

Tak, Cestoupbkoto B.O. cchopmynboBaHo npo-
uec Agimkutanisaudii HacTynHUM YuHOM: «[imKu-
Tanisauis agBokaTypu €K BaXNMBWA CTaHOapT
YHKUiIOHYBaHHA LUbOro iHCTUTYTY nepenbadvae
Hacamnepen 3acTOCyBaHHA CY4aCHUX EneKkTpo-
HHUX TexXHomorin y poboTi agBokaTa M OpraHis
a[lBOKaTCbKOro camoBpsayBaHHs. Ligxutanisauisa
poboTun agBoKaTa Mae Ha MeTi CNPOLLEHHS JOCTyny
agBokaTa oo AepkaBHMX Ga3 gaHux, HeobxigHMX
ANs BUKOHaHHA MNoro npodecinHnx 00OoB’s3KiB
M iHTerpauii agBokata 4O cepBiciB enekTpoHHOro
npasocyana» (Ceatoubka, 2021, c. 42).

Crparterito po3BuTKy HauioHanbHOI acoujauii
agBokatiB YkpaiHnm Ha 2021-2025 poku nepeg-
DayeHo 3anyck npouecy Aimkutanisauii agBokar-
CbKOT AisiNbHOCTI (CneuianbHMX nporpam, KOHCYMb-
TauinHMX nocnyr Ta iHHOBAaUiMHUX cepBiciB Ans
unenis HAAY). Ha gymky HauioHanbHoi acouiauii
aaBokartiB YkpaiHu, Takui npouec nonsrae y:
MOCUIEHHI ynpaBniHHA  iHopMaUinHUMK
cucteMamm anga GinbLUoi 3any4eHoCTi afBoKaTiB
Yy HadaHHi NoCnyr «enekTPOHHOro MpaBOCYAAs»,
yyacrTi y po3pobui €4MHoi cyaoBoi iHhopmMaLinHo-
TenekomyHikauinHoi cuctemmn ECITC  wnsxom
HagaHHA Npono3vuin, y TOMY 4uUCIi OTPUMaHKX
Bif, afBoKarTiB, TEXHIYHOMY BTIfIEHHIO Ta 3anpoBa-
OXXEHHIO BCiX HEOOXigHNX hpyHKLioHanIB;

— PpO3LUMpPEHHi MOXNUBOCTEN AOCTYNYy A0 Aep-
XaBHMX peecTpiB Ta 6a3 gaHux npu 30IACHEHHI
aJBOKaTCbKOI AiANbHOCTI.
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— CTBOPEHHI OHNawnH 6ibnioTekn cy4acHoi ropu-
OWYHOI niTepaTypy Ta MOXIMBOCTI i 3aMOBEHHS
yepes «ocobuctun kabiHeT» agBokaTa Ha oQi-
uivnHomy BebG-canti HAAY (CTtpateris po3BuUTKY
HauioHanbHOT acouiauii agBokaTtiB YKpaiHM Ha
2021-2025 poku, 2021).

BucHoBKM i nepcnekTMBM noganbLUMX
pocnigkeHb. Sk BMCHOBOK chlif, KOHCTaTyBaTw,
pPO3BUTOK iHOPMALUINHUX TEXHOSOrn MNPOTArom
OCTaHHbOIO AECATUNITTSA Ta Cy4acHi ymoBu B Ykpa-
THi CNpUYNHUNK WBKUAKE BNPOBaOKEHHS iHGopMa-
LiHMX pecypciB Ta CepBICiB B YCi cdhepmn XKUTTeLI-
ANbHOCTI, | BITYN3HAHA agBoOKaTCbKa AisiNbHICTb HE

cTana BMHATKOM. Tak, Habyno po3noBCHOOXKEHHS
npoBedeHHs CydoOBWX 3acigaHb 3a [0nomoru
BMACHNX TEXHIYHNX 3ac006iB, (PiKCyBaHHS 3M0YMHIB
306ponHOi arpecii nepenwno y uudposy nsoLly,
novanochb Ha NpakTULi BNPOBaAXEHHS iden enek-
TPOHHOIO JOKYMEHTOOBIry ToLLO.

Taka guoxkuTanisadii topucnpyaeHuii 3ymoB-
neHa HeoOXigHicT0 3abe3neyeHHs edeKTUBHOIO
3axMCTy MpaB Ta 3aKOHHUX iHTepeciB i3NYHUX Ta
PUAMYHNX OCiO, AKi NpoxmBaloTb abo nepebyBa-
I0TbCA Ha TepuTopii YkpaiHn B yMOBaxX BOEHHOIrO
CTaHy Ta naHgemii Ta BigbyBaeTbCs i3 ypaxyBaH-
HAM JOCBIgY €BPONENCHKOT CNinbHOTH.
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PRINCIPLES OF ADMINISTRATIVE PROCEDURES AND PRINCIPLES
OF ADMINISTRATIVE LAW: APPROACHES TO LEGAL INTERPRETATION

The purpose of the article is to establish the diversity of approaches to determining the relationship between
the category "principles of administrative procedures” and "principles of administrative law". The approach to
understanding principles as a basis, ideological postulates, the implementation of which can reflect the essence
of a certain phenomenon, is universally recognized. It is emphasized that the principles should be considered as
a vector for the development of a certain field of social legal relations. The principles reflect the content and essence
of the field of law. It was determined that the principles of administrative and procedural law are a component
of the system of principles of administrative law. A conclusion was made about the universality of the principles
of administrative law, which means their ability to optimally ensure the implementation of public-management legal
relations. It was determined that the principles of administrative law should be understood as a set of fundamental
principles, ideas, provisions that should be the basis for the formation of public-administrative legal relations, which
is a guarantee of observing human rights and freedoms. The author concluded that the principles of administrative
procedures are a component of the system of principles of administrative law, while the effectiveness of their
implementation depends on the results of law enforcement. It has been established that the principles of administrative
procedures determine the basic principles and norms that determine the procedure for conducting administrative
procedures, that is, the sequence and method of interaction between authorities and participants of the procedures.
The sectoral principles of implementation of administrative procedures include: the principle of the rule of law;
the principle of accessibility and comprehensibility; the principle of optimal resolution of the case; the principle
of consistency and systematicity: Administrative procedures must be carried out in accordance with a clear order
and system. This helps to avoid misunderstandings and ensures stability in the administrative process; the principle
of justice and good faith.

Key words: administrative law, administrative process, administrative procedure, law enforcement, legal
regulation, principles, interpretation.
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NPUHUMNU AOMIHICTPATUBHUX NMPOLUEAYP TA NMPUHUUNAN
AOMIHICTPATUBHOIO NMPABA: NiAXoAu 0O NPABOBOIO TIYMAYEHHA

Memoto cmammi € ecmaHoerneHHs1 pidHoMaHimms nidxo0ie 00 8U3HAYEeHHS Crie8iOHOWEHHS Kamea2opil
«npuHYUNnU admiHicmpamueHux Mpoyedyp» ma «npuHYUnU admiHicmpamueHo20 fpasa». 3azanibHO8U3HaHUM
€ nioxi0 0o po3yMiHHA npuHuunie sik basucy, iGelHuUx rnocmymamis, peasnizauid sKux 30amHo eidobpazumu
cymHicmb neeHoz20 sieuwa. [MidkpecneHo, wo npuHUuUnuU Marme po3angdamucss K 8eKmop POo38UMKY MegHOl
eanysi cycninbHUX npasosioHocuH. MNpuHyunu gidobpaxarome 3Micm ma cymHicmb 2any3i npasea. BusHa4yeHo, uio
npuHyunu admiHicmpamueHo-rpouedypHO20 rpasa € cknadogor cucmemu rnpuHYyUnie aBMiHicmpamueHO20 rpasa.
3pobrieHo 8UCHOBOK MPO YHiBepcarnbHicmb MNpUHYUNie adMiHicmpamueHo20 npasa, Wo O3Hadyae iX 30amHicmb
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onmumarbHO 3abesneqyumu pearnizayito nybniyHO-ynpasniHCbKUX MpagosiOHOCUH. Bu3HayeHO, w0 npuHuuUnu
admiHicmpamueH020 rpasa Marmb PO3yMIMUCS CyKYrnHICMb OCHOBOMOMOXHUX 3acad, i0el, MonoXeHb, WO Makmb
bymu 6asucom 0nsi ¢hopmyeaHHs1 ryOiYHO-yrnpaesiHCbKUX npasosiOHOCUH, W0 € 2apaHmieo QOmpuUMaHHS npae
ma ¢80600 ntduHU. ABmopom 3p0bIEHO 8UCHOBOK, WO NPUHYUNU admiHicmpamugHUX npouedyp € ckiadog8or
cucmeMu npuHyUnie admiHicmpamueHo20 rpasa, npu UboMy eghekmusHicmb iX peanizauii 3anexums i
pesynbmamie npaso3acmocyeaHHsi. BcmaHoeneHo, wo npuHyunu admiHicmpamueHux npouedyp eu3Ha4alomhb
OCHOBHI MPUHYUNU ma HOPMU, SiKi 8U3Hayaromb opsi0oK nposedeHHs adMmiHicmpamusHux npouedyp, mobmo
rnocnidogHicmb ma crocib6 e3aemodii Mix opaaHamu eradu ma ydacHukamu rpouedyp. Lo eany3esux npuHyunie
30iticHeHHs1 aOMmiHicmpamusHux rpouedyp 8iOHeCeHO: MPUHUUN 8epxoseHcmea fpaea; npuHyuUn AocmyrnHocmi
ma 3po3yMinocmi; MPUHYUN ONMUMasbHO20 8pe_2yrIH08aHHs cripasu, MpuHYyun nocniéoeHocmi ma cucmemMHoOCMi:
AdmiHicmpamueHi npoyedypu noguHHIi npogsodumucs eidnogidHo 00 4imkozo rMopssdky ma cucmemu. Le cnpusie
YHUKHEHHH HENnopo3yMiHb ma 3abesneqye cmabinbHicmb 8 aOMiHicmpamugHOMY Npoueci; NpuHyun cnpasednueocmi
ma dobpocosicHocmi.

Knro4oei cnoea: admiHicmpamusHe rnpago, admiHicmpamusHuli rnpouec, admiHicmpamueHa rnpouedypa,
fpaso3acmocysaHHsi, pPasose pe2ysiro8aHHs, MPUHYUNU, MiTyMaq4eHHs.

Urgency of the problem. It is a well-known  of administrative law", based on the definition and
fact that in jurisprudence, as in any other science, basic doctrinal approaches to which it is worth
the task of developing a definition of any conceptis  stopping.
to “reveal the content of this concept, pointing out It can be confidently asserted that principles
its nature and essential properties of the subject are a primary phenomenon, on the basis of
being studied, which distinguish it from among  which scientific research is already being formed
others” (Kuchinskaya, 2013: 35). The principles and norm-making processes are unfolding.
are the guiding, organizing and synchronizing V.K.Kolpakov and O.V. Kuzmenko rightly claim that
factor of the entire mechanism for regulating legal,  the principles of administrative law are "positive
including administrative and procedural relations.  regularities known by science and practice,
Considering that the principles of the central enshrined inlegal norms, or a generalization of the
category of administrative procedural law, it should  rules in force in the state" (Kolpakov, Kuzmenko,
be noted that they reflect its essence, purpose and  2003: 18).
content. This thesis is quite logically applicable According to V.B. Averyanov, the principles
in relation to the principles of administrative of administrative law are "fundamental ideas,
procedural law, which quite thoroughly characterize  provisions, requirements that characterize
the content and characteristic purpose of this sub- the content of administrative law, reflect the
branch of administrative law. regularities of its development and determine the

Analysis ofrecentresearchand publications.  directions and mechanisms of administrative and
The issue of establishing the contentof the essence  legal regulation of social relations" (Averyanov,
of the principles of administrative procedures has  2004: 80).
not been comprehensively investigated, but at the Therefore, in addition to the influence of the
same time it is necessary to highlight a number of  principles on the "inner side" of administrative
publications by such scientists as D.S. Astakhov  law, namely, its system and content, they have
(Astakhov, 2011), D.A. Kozachuk (Kozachuk, a direct and important relationship with regard to
2010), LV. Kryvoruchko (Kryvoruchko, 2018), its external form — they are the ideological basis
A.A. Sharaya (Sharaya, 2019) and others, which  for the creation of normative legal acts in general,
should serve as a scientific and theoretical basis  and each norm in them in particular, and this is
for this study. confirmed by the analysis of the administrative-

Purpose and main objectives of the procedural legislation that was developed and
study. The purpose of the article is to establish  adopted in Ukraine in recent years, focused on
the diversity of approaches to determining the  the maximum implementation of administrative
relationship between the category "principles services as atype of administrative procedures, the
of administrative procedures" and "principles of  prevalence of proactive administrative procedures

administrative law". in the relationship between public administration
Presentation of the main research material.  subjects and private individuals, etc.
Considering that administrative-procedural law is R.S. Melnyk believes that the principles of

a structural part of administrative law (in particular,  administrative law can be defined as "the main
its sub-branch), it should be considered that ideas, provisions, requirements that characterize
"principles of administrative-procedural law" are  the content of administrative law, reflect the
part of a broader and complex concept —"principles  regularities of its development and determine
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the directions and mechanisms of administrative-
legal regulation of social relations" (Melnyk, 2012:
51). Such a scientific position actually includes
three conditional elements of the influence of
principles: 1) the content of administrative law,
2) patterns of its development, 3) directions and
mechanisms of administrative-legal regulation of
social relations.

The definition of the principles of administrative
law in the monograph of the same name, edited
by T.O., deserves attention. Kolomoets and
P.O. Baranchyk as "imperative, unconditional,
universal provisions enshrined in the norms of
administrative law, which generally outline the
rules of behavior of its subjects and to which
administrative and legal norms must correspond"
(Kolomoets, Baranchyk, 2012: 44). This definition
is quite broad in content and includes a fairly
wide range of characteristics of the principles
of administrative law, which should also be paid
attention to. So, in particular, the imperativeness
of the specified provisions is that they require
unconditional submission, response, execution,
have a certain "mandatory orientation", i.e. if a
separate provision is formulated as a principle, it
should be based on the relevant scientific research
and normative processes.

This is a completely characteristic feature of
any foundation, and therefore for a component
of administrative law, which is a sub-branch of
administrative-procedural law, it is definitely an
absolute characteristic feature. "Imperativeness”,
"immutability”, "stability", "rigidity" is a sign of the
principle that ensures the existence of the sub-
industry.

The unconditionality of the principles of
administrative law is that they should not be limited,
are "complete" in their content, do not depend on any
conditions. In general, any conditions of existence
are not characteristic of the "foundation" of law, as
they "dilute" its essence. If we are talking about the
"rule of law", because under any conditions it is a
"basic" component of the foundation of the sub-
branch, the field of law as a whole. There cannot
be certain situations in which this principle applies,
the "foundation" is either present or absent. The
universality of the principles of administrative law
means that they have various purposes, can be
"adapted" for different areas or system elements,
and are comprehensive. The fact that the principles
are enshrined in the norms of administrative
law reflects the "close connection" of these
interdependent elements, which is also manifested
in the fact that the principles of administrative law
determine the rules of behavior of its subjects.
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Conclusions and prospects for further
exploration of this issue. Thus, it can be
concluded that administrative scientists, offering
their own author's approaches to the definition
of "principles of administrative law", while
they mostly coincide in the statements that the
principles of administrative law: 1) are the basic
principles, ideas, provisions that are laid down
in the basis of the industry; 2) this is the basis
for the formation and functioning of the system
and content of the industry; 3) this is the basis
for administrative and legal norms; 4) it is the
basis of activity of subjects of administrative law;
5) it is a guarantee of ensuring the rights and
freedoms of a person and a citizen, the normal
functioning of civil society and the state. It is
hardly possible to argue with the correctness of
these theses, therefore it should be noted that
they reflect the actual content and meaning of
the principles of administrative law, and therefore
should become the "basis" for the formulation of
a single, generally accepted doctrinal definition
of the principles of administrative law, and in the
future, the principles of administrative -procedural
law as sub-branch principles, and its subsequent
normative consolidation as a norm-definition.
In general, it is still desirable to standardize
the definition of "principles of administrative

proceedings", "principles of administrative
procedural law", "principles of administrative
procedures”, "principles of administrative

services", etc., thanks to which unification of the
regulation of relevant relations is achieved, law
enforcement practice becomes established.

At the same time, the principles of
administrative law and the principles of
administrative procedure are not synonymous.
The principles of administrative law, so to speak,
cover all directions and areas of functioning
of public administration. This thesis should be
considered "basic" in the further analysis of the
principles of administrative-procedural law and
their definition. And this is fully justified in view of
the relationship between administrative law and
administrative-procedural law as a whole and a
part, the field of law and the sub-field of law, and
therefore the principles of the field of law and the
principles of the sub-field of law.

Thus, considering the  principles  of
administrative-procedural law as "derived" from
the principles of administrative law (as one of the
elements that "dominates" in a specifically defined
sphere of relations — administrative-procedural),
one should consider scientific approaches to their
definition and characterization of content.
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€ezeHniu XXKAJAH

kaHOuUOam Hayk 3 OepxasHo20 yrpassiHHS, oKmopaHm kaghedpu rybniyHo20 rpasa ma rpueamHyoezo npasa,
YHigepcumem mumHoi cripasu ma ¢iHaHcie, 8yn. Boriodumupa BepHadcbkozo, 2/4, m. [JHinpo, YkpaiHa, 49000
ORCID: 0000-0002-7194-0169

DOI: 10.32782/LST/2023-4-8

BibniorpacpiyHnm onuc cratri: XXagaH, €. (2023). IHCTpyMEHTM aaMiHICTPaTUBHO-NPaBOBOro Mexa-
Hi3My peanisauii uinen cy4acHoi AepXXaBHOI Ta perioHasribHOT €KONOriYHOT NoMITUKK B YKpaiHi: TepMiHONO-
riYHO-NOHATINHUIM acnekT. Law. State. Technology, 4, 47-54, doi: 10.32782/LST/2023-4-8

IHCTPYMEHTU AOMIHICTPATUBHO-NMPABOBOIO MEXAHI3MY PEANI3ALITN LIINEN
CYYACHOI OEPXXABHOI TA PEFNOHANBHOI EKONMONYHOI MNONITUKU B YKPAITHI:
TEPMIHONOMNYHO-NOHATIMHUA ACNEKT

Memoro Hayko8oi pobomu 8USHAYEHO BUSIBNIEHHST 03HaK IHCMPYMeHMig adOMiHICMpPamueHO-pPaso8o20 MexaHi3-
My peanizayjii yinel cy4yacHoi depxagHOi ma pe2ioHannbHOI eKo102iYHOI NoimuKku 8 YkpaiHi, gpopmyrioeaHHs 8idrno-
8iOHO20 NOHAMMS Ma OKPeCneHHs 8udie makux IHCMPYMEeHmMIg 32i0HO HassBHUX HayKOBUX KOHUEnuill ma YUHHUX
HOpMamueHOo-Npasosux akmigs. BusHadyeHO maki 03HaKu iHCmpyMeHmig adMiHiCmpamueHO-pago8o20 MexaHismy
peanisaujii yined cy4yacHoi depxasHoi ma pezioHanbHOI eK0No2idHOI NonimuKku 8 YkpaiHi: 60HU € 308HIWHIM 8upa-
30Mm OisifibHOCMI 3 yrposadKeHHs1 OepxasHOi ma pe2ioHabHOI eKooeivHOIl MoMiMUKU; 3a 3aMicmoM Ue CyKymHICmb
pi3HOMaHIiMHuUx 3acobig, nputiomie, Memodie Npasosoeo ma He fpPasoeozo (MoaiMmuU4YHO20, EKOHOMIYHO20, (hiHaH-
€08020, iHhopMaUiliH020) cripsMy8aHHs, W0 peanisytombcs 8 npoueci admiHicmpamusgHux 0ili cy6’ekmig nybniyHol
admiHicmpauii, 3a80sKU sKUM OepxxasHa ma peeioHarbHa eKosiogiyHa nonimuka eminemsCs y XUmmsi; 3acmo-
cosyrombcs cyb’ekmamu peanisauii depxxasHoi ma peaioHanibHOI eKoI02iYHOI NOMIMUKU; MOXymb Mamu 5K iMmrne-
pamusHy, mak i ducrno3umusHy npupody; ix 3acmocysaHHsI 3yMOBIIEHE M08HOBAXEHHAMU ma c¢hepoio OisifIbHOC-
mi cy6’ekmie peanisauii exonoeiyHoi nonimuku,; eidobpaxaroms rpasosy OuHamiky nybriyHo20 adMiHicmpyeaHHS
y cebepi exkonoeil; y pasi ix 3acmocysaHHs Hacmaromp PUOUYHI Hacioku i/abo ¢hakmuyHi pedynbmamu. lNoHssmms
iHCmpymMeHmie adMmiHicmpamugHO-pPasoeo20 MexaHi3Mmy pearnisauii uineli cy4acHoi depxagHOI ma pez2ioHanbHOT
€KO0r02i4YHOI NoiMuKU 8 YKpaiHi 8U3Ha4eHo 5K CyKyrnHicmb pisHOMaHIimHuX 3acobis, npudomis, Memodig npasoeozo
ma He npagogoe2o (MoMimu4YHO20, EKOHOMIYHO20, ¢hiHaHC08020, iIHhOpMaYiliIHO20) CrPSAMYB8aHHS, WO 3acmocosy-
tombcsl 8 npoueci adMiHicmpamueHux 0iti cy6’ekmie rybniyHoi aOMiHicmpauii, 3a805iKuU SKUM pearnisyembcsi Oepxas-
Ha ma peeioHaribHa eKoso2iyHa nosnimuka. BuokpemneHo maki epynu iHcmpymeHmie aOMiHicmpamueHO-rpagos8ozo
MexaHi3My peanisauii yinel cy4acHoi depxagHOi ma pez2ioHanbHOI eKOosl0eiqHOI MOMiMUKU: peayrnsimopHO-aHy-
8arsibHi, Op2aHi3auiliHo-mexHiYHi, 0C8IMHbO-IHGhOPMamueHi, KOOPOUHaUliHi, MOHIMOPUH2080-0611iK08i, EKOHOMIYHO-
20 CripsIMy8aHHsI, KOHMPOITbHO-Ha2ns008i.

Knrouoei cnoea: exkornozaiyHa nonimuka, cmasuti po38UMOK, MexaHiaMm peanizauii, aOMiHicmpamueHo-rpasosuli
MexaHi3M, npaeosi iHCmpyMeHmu, iHcmpymeHmu nybriyHo20 yrnpaeniHHs, iHempyMeHmu peanizayii, HopmamueHi
akmu, aOmiHicmpamuseHi akmu, 0XopoHa Q08Kirsis, opa2aHu rybnidHoi admiHicmpauii.
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TOOLS OF THE ADMINISTRATIVE AND LEGAL MECHANISM FOR IMPLEMENTING
THE GOALS OF MODERN STATE AND REGIONAL ENVIRONMENTAL POLICY
IN UKRAINE: A TERMINOLOGICAL AND CONCEPTUAL ASPECT

The purpose of the scientific work is to identify the features of the administrative-legal mechanism of implementing
the goals of modern state and regional environmental policy in Ukraine, to formulate the relevant concept and outline
the types of such tools according to the available scientific concepts and current legal acts. The following features
of the instruments of the administrative-legal mechanism for the realization of the goals of the modern state
and regional environmental policy in Ukraine have been determined: they are an external expression of the activity
of implementing the state and regional environmental policy; instead, it is a set of various means, techniques,
methods of legal and non-legal (political, economic, financial, informational) direction, which are implemented in
the process of administrative actions of subjects of public administration, thanks to which the state and regional
environmental policy is implemented; applied by subjects of state and regional environmental policy implementation;
can have both imperative and dispositive nature; their application is conditioned by the powers and sphere of activity
of the subjects of environmental policy implementation; reflect the legal dynamics of public administration in
the field of ecology; in the case of their application, legal consequences and/or actual results occur. The concept
of instruments of the administrative-legal mechanism for the implementation of the goals of modern state and regional
environmental policy in Ukraine is defined as a set of various means, techniques, methods of legal and non-legal
(political, economic, financial, informational) direction, which are used in the process of administrative actions
of subjects of public administration, thanks to which the state and regional environmental policy is implemented.
The following groups of instruments of the administrative-legal mechanism for realizing the goals of modern state
and regional environmental policy are distinguished: regulatory-planning, organizational-technical, educational-
informative, coordination, monitoring-accounting, economic direction, control-supervisory.

Key words: environmental policy, sustainable development, implementation mechanism, administrative-legal
mechanism, legal instruments, public administration instruments, implementation instruments, regulatory acts,
administrative acts, environmental protection, public administration bodies.

MoctaHoBKa npoGnemu. CyyacHi iCTOpPUYHI CtaH HaykoBOi po3pobku npobnemu. Hay-
noAii B YkpaiHi ctaBnsaTb 6arato BUKMMKIB NMepen  KOBUIM aHania npobnemaTtukym iHCTpyMeHTarnbHOI
CYCMiNbCTBOM Ta AepxaBok. Yepes BiiHy 6arato  cknagoBoi B agMiHICTPaTMBHO-NMPaBOBOMY Mexa-
HaceneHux NyHKTIB YKpaiHu 3pynHOBaHi, binbLlIicTe  Hi3Mi peanisauii uineni cyvacHol AgepXaBHoi Ta
Oygienb Tam nepeTBopunacsa Ha ynamku Ta Oygi-  perioHanbHOI NoNiTUKKW B YKpaiHi cTann npeameTom
BEMbHE CMITTH, CUMbHO MNOCTpaXdano AOBKINNs  AOCMIMKEeHHSA Takmx HaykoBuiB k. B. ManyHbko,
(ReStart Ukraine, UNDP Accelerator Lab). Y 38’asky  T1. HixTieBcbkuit, O. Ky3abMeHko, (AOMiHiCTpaTuBHe
i3 BeOAEeHHAM akTMBHUX OOMOBUX i COTHI rekta-  npaBo YkpaiHu, 2018); H. Maniumna (Maniuyunna,
piB 3emenbHOro oHay YkpaiHu 3acMmiveHHi Big-  2015), |. MpuueHko, P. MenbHuk, A. TyxTeubka
xogamu, 3abpygHeHHi LWKianMBMMKM peYoBUHAMN, (BaranbHe agmiHicTpatmBHe npaso, 2015), E. Kas-
SIKi BUBIMBHIOIOTLCS Y pesynsrati 4eTOHYyBaHHA Ta  MapuwiunH (KasmapuwuH, 2019); T. KapneHko (Kap-
3a3HalOTb MOLUKOMKEHHSA CTPYKTypu r'pyHTOBOro  neHko, 2023), B. Jliox (JTtox, 2020); O. CaBnubkuin
nokpmey (BuaaHHa PawoH.Eko, 2022; Kapnenko, (CaBuupbkuin, 2022), C. YepHik (YepHik, 2020) Ta
2023). Ha cxogi Ta niBaHi YKkpaiHn, Ae nNpogoBXy-  iHWi. lNMpoTe NWMTaHHA iHCTPYMEHTIB agMiHicTpa-
toTbcs 6OMOBI Aji, MacluTabu pynHyBaHb Ta 3abpya-  TMBHO-MPaBOBOMY MexaHi3Mi  peanisauii  uinen
HEHHS eKOMnorii HEMOXITMBO MOBHICTIO OLHUTK, ane  CyYacHOI AepXXaBHOI Ta perioHanbHOI eKONoriYyHol
3p0O3yMino, WO TaM cuTyauis HaGaraTo ripwa Hik  nomniTMKu B YKpaiHi 3anuwimnmcb no3a yBarot Hay-
B MOPIBHAHHI 3 iHLWWMW panoHamu, Ae He BeAyTbCA  KOBLIB, HE3BaXKAUM Ha iX akTyamnbHIiCTb B cyyac-
iHTeHcmBHI Gonosi gii. Ha gymky O. CaBuubkoro,  HMX ymOBax.

HaBiTb Y TUX paroHax, Ae BiACyTHI Bonosi aji, cTn- MeTolo HayKoOBOi poOOTU — € BUSIBNEHHS
XifHi CMITTE3BaNMLLa y KOXHOMY OpPYroMy cefli Ta  O3HaK iHCTPYMEHTIB aaMiHiCTpaTMBHO-NPaBOBOro
Ha OKOMMLAX MICT CIIPUYMHAIOTE 3a0pyaHEHHS NOBI-  MexaHiaMy peanisadii uinen cy4acHol gep»xaBHoi

Tps Ta BoAwW, a pivkn KapnaT cTpaxgaloTb Big nepe-  Ta perioHanbHOI eKonoriyHol noniTuku B YKpaiHi,
MOBHEHHSI MIITACTUKOBUM CMITTAM, dke notpannse  opMynioBaHHS BigMOBIOHOMO MOHATTA Ta OKpec-
[0 CyCiOHix KpaiH, Takux gk PymyHis, YroplimMHa Ta  NleHHS BUAIB TaKUX IHCTPYMEHTIB 3rigHO HasiBHUX
Mongosa (CaBuupbkuin, 2022). TOMy NUTaHHA akTy-  HayKOBWX KOHLEMUIN Ta YNHHUX HOPMAaTMBHO-Mpa-
anisauii HopMaTUBHO-MPaABOBUX akTiB, WO BM3HA-  BOBWX akTiB.

YaloTb Aep)KaBHY Ta perioHarbHy eKosoriYHy nosi- Buknag ocHoBHoro marepiany. Knto4osi Uini
TUKY, 3 ypaxyBaHHAM OOCTaBWH, LLO OOyMOBMEHi He  pO3BUTKY YKpaiHu Ha nepiog Ao 2030 poky BU3Ha-
TiNbKM NPUPOOHNUMM 0COBNMBOCTSAIMM OKpeMux peri-  YeHi B Ykasi lNpeangeHTta Ykpainm «[po Lini cTa-
OHIB KpaiHW, a I BeAeHHAM aKTUBHMX BOMOBUX Ail  noro po3BuUTKYy YKpaiHM Ha nepiog 2030 poky»
€ HaranbHUM MUTaHHAM. (Ykas lNpe3sngeHTa Ykpainm, 2019). 3a uum goky-
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MEHTOM KNKYOBMMMK HanpamMamu peanisadii gep-
»KaBHOI NOMITUKM € NOSO0NAaHHSA rofnoay, A0CArHEHHS
NpoaoBONbY0i 6e3nekun, NoMinweHHst XxapyyBaHHS
i CNPUSAHHS CTanoMy PO3BUTKY CiflbCbKOrO rocro-
AapcTBa; 3abe3neyeHHst JOCTYNHOCTI Ta cTanoro
ynpaerniHHSa BOOHUMM pecypcamMu Ta CaHiTapieto;
3abe3neyeHHst 4OCTyNy OO HEAOPOrux, HaginHuX,
CTIMKMX | CydacHUX gxXepern eHeprii Ans Beix; 3abes-
NneYeHHsa BIOKPUTOCTI, 6e3nekn, XUTTECTINKOCTI
M €eKOmnori4YHoi CTIMKOCTI MICT, iHLIMX HaceneHux
NyHKTIB; 3a0e3nevyeHHsa nepexogy OO0 pauioHanb-
HUX MOAEeNen CNOXNBaHHS i BAPOOHMLITBA; BXUTTSA
HeBigKNagHMX 3axogiB Wwoao 60poTbOu 3i 3miHO
knimaty Ta il Hacnigkamu; 36epexeHHs1 Ta pauio-
HanbHe BUKOPUCTAHHS OKeaHiB, MOPIB i MOPCbKNX
pecypciB B iHTepecax CTanioro po3BWUTKY; 3axuCT
Ta BiOHOBMEHHA €KOCUCTEM CyLli Ta CHpPUSHHA
X pauioHanbHOMY BUKOPWUCTAHHIO, paujioHarnbHe
NiCOKOPUCTYBaHHSA, bopoTbba 3 onycTentoBaHHAM,
NPUNMHEHHS | MOBEPHEHHS Ha3apg (PO3BEPTaHHSA)
npouecy agerpagadii 3emenb Ta 3ynuHka npowecy
BTpaTtu BiopisHoMaHiTTa Towo (4. 1). Llini ctanoro
po3BuTKY YKpaiHu Ha nepiog go 2030 poky € opi-
EHTMPaMM ANs po3pobneHHsI NPOEKTIB NPOrHO3HMX
i NPorpamMHUX OOKYMEHTIB, NPOEKTIB HOPMaTUBHO-
NpaBoOBUX akTiB 3 MeTol 3abesneveHHs 36anaH-
COBaHOCTi eKOHOMIYHOro, coljianbHOro Ta eKoro-
rYHOro BMMIpIB CcTanoro po3sBuTKy YkpaiHu (Ykas
MpesnaeHTa Ykpainu, 2019). BogHoyac B ymoBax
BillHN OOCArHEHHS 3a3HaYeHNX Linen cTanoro pos-
BUTKY YKpaiHM Habarato ycKrnagHIeETbCS.

3asHadeHi B Ykasi [lpesngeHta YkpaiHu
«Mpo Uini ctanoro po3sutky YkpaiHu Ha nepiog
2030 poky» BEKTOpPW PpO3BUTKY HaLIOi Aep-
XaBu Ta cycninbctBa 6ynuM Bu3HaueHi Bigno-
BigHO o Pesonwouii leHepanbHoi Acambnei
OpraHizauii O6’egHaHux Hauin Big 25 BepecHs
2015 poky Ne 70/1 (Pesontouis, 2015), ska Bu3Ha-
ynna 17 uinen Ta 169 3agay y cdepi ctabinbHOro
po3BuTKy Ha nepiog oo 2030 poky. Cepen uux
uinen Ta 3agady ogHe 3 ronoBHUX MicUb 3aMMa-
IOTb MUTaHHA paLioHanNbHOr0 BUKOPUCTAHHS Mpu-
pOOHUX pecypciB, rapMOHil €KOHOMIYHOro, COLi-
anbHOrO Ta TEXHIYHOro Mporpecy i3 NpMpPOAOH,
3anobiraHHs BUCHaXXEHHIO MPUPOOHMX PecypciB Ta
HeraTMBHWX HacnigKiB MOripLWEeHHS CTaHy HaBKO-
NVLWHBOrO CepefoBuLLa, BKIIYAKYM ONyCTento-
BaHHS, NOCYXW, Aerpagadito 3emesnb, HecTady nnT-
HOT Boau Ta BTpaty Oiopi3HOMaHITTS.

C.[. YepHik, 3a3Havae, WO KOHUENUia ctanoro
PO3BUTKY € OCHOBOI ANA POPMYyBaHHA €KONoriy-
HOT NONiTUKN aepxasu. lig ctanMm po3BUTKOM,
Hel pO3YMIETLCA B3aeMOid NIOAUHM W MpuU-
poou Ha 3acagax 30anaHCOBaHOCTI Ta B3aeEMO-
3anexHocTi, sika nepenbavae pauioHanbHe Ta
ePeKTMBHE CMNOXMBAHHA MPUPOAHUX PECYpPCIB,
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MiHiMi3aUit0 HeraTMBHUX BMNSIMBIB Ha HUX B Mpo-
ueci 3agoBoneHHa notpeb ocobu (YepHik, 2020).
EkonoriyHa nonitmka gepxasw, CTBEPOXYE
C.[. YepHik, 6asyeTbCcs Ha NpuHUMNax cTanoro
pPO3BUTKY Ta HOPMaTUBHO-NPABOBUX LOKYMEHTaXx
CXBaneHWx Ha MibKHapoOHOMY, perioHanbHOMY
Ta HauioHanbHOMYy piBHAX. YKpaiHa cniBnpa-
Ll0€ 3 MiXKHapOAHMM CMiBTOBApPUCTBOM, KpaHamu
€sponencbkoro Cow3dy y cepi OXOPOHN HaBKO-
NULWHBLOrO NPUPOAHOro cepefoBuLLa Ta perynoe
€KOMOorivyHi NpaBoBigHOCMHM BIANOBIOHO OO B3S-
Tnx Ha cebe 3060B’a3aHb (YepHik, 2020).

3akoH YkpaiHu «IMpo OcHoBHi 3acagu (cTpate-
rit0) AepXXaBHOT eKOMNOoriYHOl NoniTMKMA YKpaiHm Ha
nepiog 4o 2030 poky» BU3Ha4yae OCHOBHI 3acagu
perioHanbHOi ekonoriyHoi nonitTnkn. OcobnuBOCTI
perioHanbHOI €KOMOriYyHOI MONITUKM OBYMOBIEHI
BiAMIHHOCTAMM coLUianbHO-€KOHOMIYHOIO pPO3BWU-
TKy perioHiB YkpaiHu. Lli BigmiHHOCTI 3ymoBnio-
I0Tb HEpiBHOMIpHE TEXHOreHHe HaBaHTaXKeHHs Ha
HaBKOMWLLHE MpupoaHe cepenoBule. 3aKoHOM
nepenbayanocs, Wwo nonoxeHHs OCHOBHWX 3acaj
(cTparTerii) gep>xaBHOI €KONOriYHOT NONITMKN YKpa-
THM Ha nepiog Ao 2030 poky i po3pobneHi Ha ii
OCHOBI HauioHanbHi NnaHn gin 6yayTb iHTErpoBaHi
B perioHasbHi nporpamu couiasnibHO-eKOHOMIYHOro
PO3BUTKY Ta [eTani3oBaHi Ha piBHI perioHanbHUX
NMaHiB Oi 3 OXOPOHM HABKOMMLUHBOIO NPUPOA-
Horo cepegoBua ABTOHOMHOI Pecnybnikn Kpum,
obnacten, mict Knesa i CeBactononsi, Ha OCHOBI
AKUX NOBMWHHI OyTW po3pobrneHi MicLeBi nnaHun ain
3 OXOPOHM HaBKOIULLIHLOIO NPWPOLHOr0 cepen-
OBULLA, NIArOTOBMEHI Ha pPiBHI TepuTopianbHUX
rpomMag, MiCbKuX, CiflbCbKUX Ta CENnULHUX paa. 3a
pesynsrataMmuM BWKOHaHHA MicueBMX MnaHiB Ain
nnaHyBanocs NOCUMUTU 3HAYEHHSA OpraHis MicLe-
BOr0 CamMoBpsilyBaHHA Yy npoueci peanisauil gep-
YKaBHOI €KOMOriYHOI NOMITUKN, BU3HAYNTUN HANpsMm
1l BOOCKOHANEHHS 3 ypaxyBaHHAM perioHasibHOl
cneundikm (3akoH Ykpainn, 2019). MexaHiam pea-
nisauii CtpaTerii gepkaBHOI €KONOriYHOI NOMITUKN
YKpaiHnu Ha nepiog o 2030 poky BKOYae : opraHu,
Lo 3abe3nevyloTb peanisadito; iHCTPYMEHTU pea-
nisauii; diHaHcoBe 3abeaneyeHHs peanisauii,
eTanu peanisauii. Ha Haw nornsag, Kro4YoBuUM
eneMeHToM Byab AKOro MexaHiamy € came iHCTpy-
MEHTM MOro peanisadii, Ski MatoTe OyTK peaniso-
BaHi SIK Ha Aep)XaBHOMY TaK i Ha perioHanbHOMY
piBHi. OCKinbKkn gepxxaBHa Ta perioHanbHa eKkorno-
riYyHa noniTuka peanisytoTbCst opraHamm nyonivHoi
BNaau, To Ui BIAHOCMHM MalTb NybnivyHO-NpaBo-
BUM XapakTep, a TOMY NepeBaXKHO peryniooTbCcs
HOpMaMu aaMiHICTpaTUBHOIO Npasa.

3aranomMm nuTaHHA BU3HAYeHHS 3MICTY TaKuXx
NpPaBOBUX KaTeropin SK «npaBoOBi IHCTPYMEHTUY,
IHCTPYMEHTM  nyOniyHOro  agMiHiCTpyBaHHAY,
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«IHCTPYMEHTU MexaHi3aMy aaMmiHiCcTpaTMBHO-NpaBo-
BOro 3abeaneyeHHsI», «iHCTPYMEHTW peanisauii»,
«IHCTPYMEHTM NPaBOBOrO PErynioBaHHA» PO3rns-
Janucb Ha PiBHI HAyKOBMX AOChigKeHb GaraTtbox
BYEHNX Y MPUKNAZHIN MNOWMHI LLOAO OKpeMmux
cchep aisnbHoOCTI opraHiB nybniyHol Bnagu. Boa-
Hoyac, E.O. KasmipuwuH, Haronowye, wo agmi-
HiCTpaTMBHO-NPaBOBi IHCTPYMEHTU € BIOHOCHO
HOBOI ANSA HayKn agMiHICTpaTUBHOIO NpaBa KaTe-
ropieto, a oTxe, He 4OCTaTHbO AocrigkeHoo (Kas-
MipuwwuH, 2019). Bi nigTpumye gymky P.C. Menb-
HUKa, WO KaTeropis «iHCTPyMeHTM nybniyHoro
agMiHicTpyBaHHA» 3amiHuna coboto 3acTapine
NOHATTA «chopmn i METOOM OEpPXKaBHOrO ynpas-
NiHHAY, WO CcTano Hacrigkom po3BUTKY agMiHi-
CTpaTMBHOIO NpaBa YKpaiHu Ta HabnmXeHHs Noro
00 €BPOMNENCBLKOro agMiHiCTpaTMBHOIO MNpPOCTOpY
(MenbHuk, 2018).

ABTOpPYM Nigpy4HuKa «AgMiHiCTpaTUBHE NpaBoO»
iHCTPYMEHT NybniyHOro agmiHiCTpyBaHHS BWU3Ha-
YaloTb SK 30BHILUHIN BMpa3 OAHOPIOHUX 3a CBOIM
XapakTepoM i NpaBOBOK MPUPOAOHD rpyn agMiHi-
CTpaTUBHUX A cyb’ekTiB NybniyHOI agmiHicTpa-
Lii, peanisoBaHWM Yy MeXax CyBOpOI BigMoBia-
HOCTi BM3HA4YeHO! 3aKOHOM KOMMNETEHLii 3 MeToto
OOCArHeHHsa GaxaHoro ansa ny6niyHoro agMiHi-
CTpyBaHHA pesynbraty (AOMiHICTpaTMBHE MNpaBo
Ykpainm, 2018). B. Tlanynbko, [. [ixTieBcbkuin
Ta O. Ky3sbmeHKO, BBaxalTb, WO iHCTPYMEHT
nyoniyHoro agmiHicTpyBaHHs MOxe OyTu BuU3Ha-
YEeHU AK 30BHILUHIN BMpa3 O4HOPIOHWX 3a CBOIM
XapakTepoM i NpaBOBOK MPUPOAOHD rpyn agMiHi-
CTpaTUBHUX A cyb’ekTiB NybniyHOI agmiHicTpa-
Lii, peanisoBaHWM Yy MeXax CyBOpOI BiAMoBia-
HOCTi BM3HA4YeHO! 3aKOHOM KOMMNETEHLii 3 MeToto
OOCArHeHHsa GaxaHoro ans ny6niyHoro agMiHi-
CTpyBaHHA pesynbraty (AOMiHICTpaTMBHE MNpaBo
Ykpainu, 2020). B.A. MegaHuk iHCTpyMeHTH agmi-
HiCTpaTMBHO-NPaBOBOro 3abesneyeHHa Oepkas-
HOT couianbHOI NOMITUKN OPMYNIOE SIK CYKYMHICTb
pisHOMaHITHUX 3acobiB, NPUNOMIB, METOAIB MOSIi-
TMYHOrO, NPaBOBOr0, EKOHOMIYHOIO, (PiHAHCOBOIO
Ta iHWOro CNpsiMyBaHHS, 3aBASIKU BUKOPUCTAHHIO
AKUX OepXaBHa colianbHa norniTuka BTIMETHCA
y xutta (Megsanuk, 2021). E.O. KaswmipywwuH nig
KaTeropieto «agMiHiCTpaTUBHO-NPABOBUIN iHCTPY-
MEHT» PO3yMi€ HOPUANYHI 3acobu (Mpunommu), ki
BUKOPUCTOBYIOTbCA NybmnivyHO agmiHicTpauiero
ONa 30INCHEHHSA Peryrnooyoro BNAUBY Ha yyac-
HWUKIB CYCMiNbHUX BiGHOCWH, WO cKnanucsa y caepi
ny6niyHoro agminHicTpyBaHHs (KasmipuwuH, 2019).

B.A. MegsaHuk iHCTpYMEHTM agMmiHiCTpaTUBHO-
NpaBoOBOro 3abe3neyeHHs1 OepXXaBHOI coLianbHoi
NoniTUKM BM3HA4Yae SK: 1) CyKYMHIiCTb pisHOMa-
HITHMX 3acobiB, NPUNOMIB, METOAIB MONITUYHOIO,
NpaBOBOro, EKOHOMIYHOrO, hiHAHCOBOIO Ta iHLLIOro
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CrpsIMyBaHHS, 3aBOAKN BUKOPUCTAHHIO SKMX Aep-
XaBHa couianbHa MosniTuka BTINHETLCA Y XUTTH;
2) 30BHILLHBO BMPaxeHy AisnbHICTb cyb’ekTiB pea-
nisauii gep>kaBHOT couianbHOT NOMITUKN, SKa ABMSE
coboK0 BM3HAYeEHi y 3aKOHOA4ABCTBI cnocobu, npu-
Nomu Ta 3acobu, Lo 34iMCHIOTLCS Y MeXaX IXHbOI
KoMneTeHUil 3 ynpoBaaXXeHHs AepKaBHOI coLiarb-
HOT noniTukM y xutTta (Meganuk, 2021).

Cnvpatouncb Ha [OCHiSKEHHS nonepegHu-
KiB uiei tematmkn E. KasmipuwumH, P. MenbHuK,
B. lManyHbko, IM. HOixTtieBcbknit Ta O. Ky3bMeHkO
y3arasibHIOTb Taki XapakTepHi pucu agMiHi-
CTPaTUBHO-NPaBOBUX  iHCTPYMEHTIB: 1) BOHM
MaloTb NybniyHo-npaBoBy npupoay; 2) cyb’ektu
nyonivyHOro aaMmiHiCTpyBaHHS 3aCTOCOBYHOTb X
y npoueci cBoro goyHKLUioOHyBaHHSA; 3) nopsagok ix
3aCTOCYBaHHS PerynioeTbCs HopMammu agmiHicTpa-
TMBHOrO npasa; 4) 3aCTOCyBaHHS TOr0 YW iHLLOIO
IHCTPYMEHTY 3yMOBINEHO KOMMEeTeHLie, cepoto
i METOK AisanbHOCTI cyb’ekTa NMyGnivyHOro aamiHi-
CTpyBaHHS; 5) y pasi ix 3aCTOCyBaHHS HacTalTb
OPUAMYHI Hacnigkn i/abo dakTU4HI pesynbraTty;
6) BOHM € 30BHILHIM Bupa3om ¢OpMU aaMiHi-
CTpaTMBHOI AiANbHOCTI NyGnivyHOI agmiHicTpauii;
7) BigobpaxkaloTb NpaBoBy AuHaMiKy NyGnivyHOro
agMiHicTpyBaHHs; 8) 3yMOBreHi peanisadieto
agmiHicTpaTuBHUX 060B’A3KIB CyO’ekTiB NMy6niyHOl
agmiHicTpauii (MenbHuk, 2018; AgmiHicTpaTtuBHe
npaeso Ykpainu, 2018; KaamipuwuH, 2019).

[HCTpyMEHTH aAMiHiCTpaTMBHO-MPaBOBOro
3abe3neyeHHs] OepXkaBHOI coujianbHOI MOMITUKK,
BBaxae B.A. MegsHuK, xapakTepuayoTbCsa Takumm
O3Hakamu: 1) € 30BHIWHIM BMPa3oM LisNbHOCTI
3 YNpOBagKEHHS AepXXaBHOI coLianbHOT NOMITUKK;
2) 3acTocoBylTbCA cyb’ekTamy peanisauii gep-
XKaBHOI couianbHOoI noniTnkK; 3) iX 3aCTOCYyBaHHSA
3yMOBJIEHE MOBHOBaXXEHHAMU Ta cdeporo Aisnb-
HOCTi cy©’ekTiB peanisauii gep>kaBHOI couianbHOI
noniTukM; 4) MOXyTb MaTu SK iMAepaTUBHY, Tak
i AMCNO3NTMBHY Npupoay; 5) 30ebinbLoro mawTb
npasoBi Hacnigku (MegsaHuk, 2021).

Wogo rpyn Ta BuAiB iHCTPYMEHTIB aAMiHi-
CTpaTUBHO-NPaBOBOro 3abe3nedyeHHsi, TO AYMKU
HayKOBLIB TeX AeLl0 pi3HATbCA. Tak, Ha OYMKY
P.C. MenbHuka, [0 IHCTPYMEHTIB AiSANbHOCTI
ny6niyHoOT agmiHicTpauii BKNoYaTb HOPMaTUBHI
akTu nyobniyHoi agmiHicTpauii, agMiHiCTpaTMBHUNI
aKkTM Ta agMmiHictpatusHuin pgorosip (MenbHUK,
2018). B.B. Jltox BusiBUB, LLLO BYEHUMM O0 NEpPENiKy
IHCTPYMEHTIB AisinbHOCTI NyonivyHOi agmiHicTpauii
BiAHECEHO HOPMAaTMBHI aKkTu, agMiHiCTpaTUBHUN
aKkT, agMiHiCTpaTMBHUA OOroBip, akTU-4ii, nnaHu,
NpPUBaTHO-NPaBoBi  IHCTPYMEHTW, HOPMAaTUBHI
aKTW, afMiIHICTpaTMBHMIA pPO3CYA, EIeKTPOHHE
ypsagyBaHHs, daktuuHi gii (Jliox, 2020; 3aransHe
agmiHictpatmeHe npaso, 2015; AgmiHictpaTtneBHe



Law. State. Technology, Bun. 4, 2023

npaeo Ykpainu, 2020). H. ManiunHa, ska gocni-
KyBana iHCTPyMEHTU agMiHicTpaTUBHO-NpaBo-
BOr0 MexaHi3My pearnisauii koHuenuil couianbHol
OepXaBu K iIHCTPYMEHTU AisanbHOCTI nybniyHoi
aAaMmiHicTpauii, Bkasye Ha Te, WO B AiAnbHOCTI
ny6nivHOT agmiHicTpauii MOXyTb BUKOPMUCTOBYBa-
TUCA TakKOX pPerynaTopHo-nnaHyBarnbHi, opraHi-
3aUiNHO-TEXHIYHI, iHbOpMaTUBHI Ta iHWI IHCTPY-
MEHTW aaMiHICTPaTUBHO-MPaBOBOro MeXaHi3my
(Faniyuna, 2015).

3akoH YkpaiHn «[1po ocHOBHI 3acagu (cTpare-
rit0) AepXkaBHOI eKOMOriYHOI NoMiTUKM YKpaiHm Ha
nepiog 0o 2030 poky» BU3HAYMB, LLO OCHOBHUMMU
iHCTPYMEHTaMKn peanisauii gep>kaBHOI €Komoriy-
HOT NOMITUKN €. MiXXCeKTopanbHe napTHepCTBO Ta
3anyyYyeHHsl 3aiHTepecOoBaHUX CTOpIH; iHGOpMYy-
BaHHA Ta KOMYyHiKauis; OepXaBHe perynioBaHHs
y cdepi OXOPOHU HABKOMWULLHBOIMO MPUPOAHOro
cepefoBuLLa; CTpaTeriyHa ekosnoriyHa ouiHka Ta
OUiHKa BMAMBY Ha OOBKINMSA; CUCTEMU EKOMOriy-
HOro ynpasriHHSA, eKONMoriYHUA ayauT, eKornoriyHa
cepTudikalia Ta MapKyBaHHS NpoayKuii; ekono-
rYHMA OOniK; TexHiYHe perynioBaHHA Ta obnik
y cdepi OXOPOHU HaBKOMWULLHBOIMO MPUPOAHOro
cepefosuLla, NPMPOOOKOPUCTYBaHHSA Ta 3abeane-
YeHHs1 eKonorivyHoi 6e3nekn; 3aKkoHOA4aBCTBO YKpa-
THWN y cchepi OXOPOHU HABKOSMULLHBOIO MPUPOLHOIO
cepefoBulla, sIke aganTtoBaHe [0 3akoHoAdaB-
cTBa E€Bponericbkoro Coto3y; ocBiTa B iHTepecax
36anaHcoBaHOro (CTanoro) po3BUTKY; €KOHOMIYHi
Ta iHaHCOBI MexaHi3Mu, 30KpeMa eKonoriyHa
MOLEPHiI3aLid NPOMUCAOBMX MiANPUEMCTB LUNA-
XOM 3HWXKEHHSI CTaBKW €KOMOriYHoro nogartky abo
y dopMi GhikcoBaHOI piYHOI CyMm KoMneHcadii (Big-
LUKOZYBaHHS MOAATKY); KOMMIIEKCHUA MOHITOPUHT
CTaHy HaBKOMWLLHBOrO NPUPOAHOrO cepefoBuLia
i Harnsag (KOHTpomnb) y cdhepi OXOPOHUM HaBKO-
NWLWHBOrO NPUPOAHOro cepenoBumLla, pauioHanb-
HOrO BUKOPWUCTAHHS, BiATBOPEHHSA i OXOPOHWU Mpu-
pPOOHUX pecypciB; MiXXHapoaHe cniBpobITHNLTBO
y cdepi OXOPOHU HABKOMULLHBOIO MPUPOOHOro
cepepoBula Ta 3abe3nedeHHs1 ekonorivyHoi 6es-
neku (3akoH Ykpainu, 2019). Takum YMHOM YMHHE
3aKOHO4ABCTBO BKa3ye Ha Pi3Hi BUAW iHCTPYMEHTIB
peanisauii uinen gepxaBHOI Ta perioHasribHOI eKo-
NOriYHOT NOMITHKN.

Crparteria gepaBHOI €KOMOriYHOi  MOoniTUKK
YkpaiHmHa nepiog o 2030 poky Ta [lep>kaBHa cTpa-
Teris perioHanbHOro po3suTky Ha 2021-2027 poku
BM3HAYalOTb He TiNbKM Lini, BeKkTopu, 3agaui,
a TakoX HasuBaloTb AedKi IHCTpyMeHTU ixX peani-
3avuii. Tak, Hanpuknaga, depxaBHa cTpaTteria perio-
HanbHOro po3suTKy Ha 2021-2027 pokn 0O iHCTPY-
MEHTIB peani3auii BiGHOCUTb : NfiaHn 3ax04iB Woao
peanisauii Ctparterii BignosigHo Ha 2021-2023
i 2024—-2027 poku; nporpamu Ta MpPOEKTU perio-
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HanbHOro PO3BUTKY; perioHanbHi cTparerii po3su-
TKYy Ta nnaHu 3axofiB 3 iX peanisauii; gepxaBHi
nporpamMu LWoao pPO3BUTKY TPAHCKOPLAOHHOIO CriB-
poGiTHMUTBA, coUianbHO-€KOHOMIYHOIMO PO3BUTKY
OKpeMuX TepuTOpiN, Yroau WOAO perioHanbHOro
po3BuTKy Towo (HdepxaBHa ctpaTeris, 2020).

BucHoBok. OTXe, Ha Haw nornsag, 3 ypaxy-
BaHHAM 3a3Ha4yeHOoro, O3HakaMW [HCTPYMEHTIB
aAMiHICTpaTUBHO-NPaBOBOrO MexaHi3amy peani-
3auil uinen cyyacHoi gep)kaBHOI Ta perioHarnb-
HOT eKornoriyHoi nomniTvkn B YKpaiHi €: 1) BOHU
€ 30BHiWHIM BMpPa3oM AianbHOCTI 3 ynpoBa-
DKEHHSA AepXXaBHOI Ta perioHanbHOI eKonoriYHol
noniTMKM; 2) 3a 3aMiCTOM L& CYKYMHICTb Pi3HO-
MaHITHUX 3acobiB, NpuitomiB, METOAIB NPaBOBOrO
Ta He npaBoBoro (NOMiTUYHOro, €KOHOMIYHOrO,
(iHaHCOBOro, iHPOPMALINHOIO) CrnpPAMYBaHHS,
O peanisylTbCa B NpoOUECi agMiHiCTpaTUBHUX
Ain cy6’ektiB nybniyHoi agMiHicTpauii, 3aBAsaku
AKUM OeprKaBHa Ta perioHanbHa ekornoriyHa noni-
TMKa BTIMOETLCA Y XUTTS; 3) 3aCTOCOBYHOTLCS
cyb’ekTamun peanisadii gep)xaBHOI Ta perioHarnb-
HOI eKONoriYHOi NoniTUKK; 4) MOXyTb MaTu K
iMmnepaTuBHyY, Tak i AUCNO3NTUBHY Npupoay; 5) ix
3aCTOCYBaHHA 3yMOBMEHE MOBHOBaXEHHAMMW Ta
chepoto gisnbHOCTI cyB’ekTiB peanisauii ekono-
riYHOi NoniTukK; 6) BigobpaxaloTe NpaBoBy AUHA-
MiKy nyOniYHOro agmiHicTpyBaHHSA y cepi ekono-
rii; 7) y pasi ix 3aCTOCyBaHHS HACTalOTb IOPUANYHI
Hacnigky i/fabo akTnyHi pesynsraTu.

TaknM YMHOM NOHATTA IHCTPYMEHTIB aaMiHi-
CTpaTMBHO-NPAaBOBOIo MeXaHi3my peanisauii uinen
CydacHoOi JepaBHOI Ta perioHanbHOI eKOMnoriYHoI
noniTMkM B YKpaiHi MOXHA BU3HAYUTU SK CyKyn-
HiCTb pi3HOMaHITHMX 3acobiB, NpuiioMiB, MeToAiB
npaBoBOro Ta He MpaBoOBOro (MOMITUYHOrO, EeKo-
HOMIYHOro, ¢hiHaHCOBOrO, iHOopMaLiNHOro) cnps-
MYBaHHS, O 3aCTOCOBYHTLCS B NMpoLeci agMiHi-
CTpaTMBHUX Ain cy®’exTiB nyOniyHOi agMiHicTpauii,
3aBASKN SKMM peanisyeTbCcHa Aep)aBHa Ta perio-
HarnbHa ekororiyHa nonituka.

3 ypaxyBaHHSM BUCBITNEHWUX HAYKOBUX KOHLIen-
Ui Ta NOonoXeHb YNMHHUX HOPMATUBHO-MPABOBUX
aKTiB MOXHa BUAINNTM HACTYMHI rpynn iHCTpyMeH-
TiB MexaHi3My agMiHiCTpaTMBHO-NPaBOBOro 3abes-
NeYeHHs Oep)KaBHOI Ta perioHanbHOiI eKOMOrivYHOI
NONITUKN:

1) perynatopHo-nnaHyBanbHi HOPMAaTUBHI
aKTW, agMiHiCTpaTUBHI akTW, akTU-4il, NnaHn 3axo-
AiB wopo peanisadii Ctparterii BignosigHO Ha
2021-2023 i 2024—-2027 poku; nporpamu Ta npo-
eKTW perioHarnbLHOro po3BUTKY; perioHanbHi cTpa-
Teril po3BUTKY Ta MnaHu 3axofiB 3 iX peanisauii;
AepXaBHi nporpaMy LWOAO PO3BUTKY TpaHCKOpP-
AOHHOro cniBpobiTHMLTBA, couianbHO-€KOHOMIY-
HOrO PO3BUTKY OKPEMMX TEPUTOPIN TOLLO;
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2) opraHi3aLifiHO-TEXHIYHI: TexHi4He perynio-
BaHHS Ta 006nik y cdepi OXOPOHN HABKOMULLHBOIO
NPMPOOHOro cepenoBuLLLa, NPUPOLOKOPUCTYBAHHS
Ta 3abe3nevyeHHs eKkonorivyHoi be3neku;

3) OCBITHLO-IHOPMATMBHI: IHPOPMYBaHHA Ta
KOMYHiKaLisi, ocBiTa B iHTepecax 3b6anaHcoBaHOro
(cTanoro) po3BuTKy;

4) KoopAvHaUinHi: MiKcekTopanbHe napTHep-
CTBO Ta 3alfyvyeHHs 3aiHTepecoBaHUX CTOPiH;
Mi>KHapoAHe CcniBpobITHULTBO Yy cdepi OXOPOHU
HaBKOMULLHBOIO MPUMPOOHOro cepedoBulla  Ta
3abe3neyeHHs1 eKonoriYHoi 6e3nekn; yrogu LWoao
perioHanbHOro po3BUTKY TOLLO;

5) MOHITOPMHroBO-00NiKOBI: CTpaTeriyHa ekono-
riYHa ouiHKa Ta OuiHKa BNIMBY Ha OOBKINMSA; eKo-
NOriYHNIA ayauT, eKonoriyHa cepTudikauis Ta map-
KyBaHHA NPOAyKLii; eKonoriyHmn obnik;

6) EKOHOMIYHOro CnpsiMyBaHHS: EKOHOMIiYHi
Ta iHaHCOBI MexaHi3aMK, 30KpemMa eKosoriYyHa
MOZEpPHiI3aLis NPoOMUCNOBUX NIAPUEMCTB LUMS-
XOM 3HWXXEHHSI CTaBKW eKOnoriyHoro nogatky abo
y hopMi hikcoBaHOI pivHOT CyMu KOMMeHcauii (Big-
LUKOAYBaHHA nodarky);

7) KOHTPONbHO-HArMA40BI: KOMMNEKCHWUI MOHI-
TOPWHI CTaHy HaBKOMMULUHBLOTO NPUPOOHOro cepea-
oBuWa i Harmag (KOHTPOmb) Yy cdepi OXOPOHU
HaBKONWLLHBOrO NPUPOAHOIo cepeaoBuLLa, pauio-
HasnbHOr0 BMKOPWUCTaHHSA, BiATBOPEHHS i OXOPOHU
nNpUPoOaHNX pecypciB Ta iHwWi. [paBoBe perynto-
BaHHS Ta BUKOPUCTaHHA 3a3Ha4YeHUX iIHCTPYMEHTIB
MEeXaHi3aMy agMmiHicTpaTMBHO-NpaBoBoro 3abes-
neYeHHsa Aep)kaBHOI Ta perioHanbHOT eKOMNOoriYHoI
nonitukn GyayTb PO3MMSAHYTI Y HACTYMHUX HayKo-
BUX poboTax.
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THE PRINCIPLE OF FAILURE (NON-WARNING)
IN THE SYSTEM OF PRINCIPLES OF ADMINISTRATIVE PROCEDURE

The purpose of the article is to implement the characteristics of the principle of impartiality (impartiality) in
the system of principles of administrative procedure. The author emphasizes that the implementation of administrative
procedures must meet the requirements of serviceability and ‘people-centric” approaches to building relations
between the state and society. The author presents a number of views on determining the structure of the system
of principles of administrative procedure. The author has defined a generally accepted approach to understanding
the structure of the principles of administrative procedure, which are systematically divided into general (or general
legal) and special (or specifically legal). The general (common law) principles of administrative procedure include
the principles of the rule of law, legality, equality and publicity. Special (special legal) principles include the principle
of efficiency, which provides for compliance with the requirements of efficiency and informality of approaches to
regulating public-administrative relations, the principle of proportionality, the principle of impartiality (impartiality),
the principle of accountability and control, the principle of comprehensiveness and universality of approaches to
regulating relations for the implementation of administrative procedures. It has been determined that in the system
of principles of administrative procedures, the application of the principle of impartiality (impartiality) contributes
fo the emergence of a conflict of interest, which is associated with the prevention of participation in the resolution
of an administrative case by officials who have a personal interest in its settlement. It is concluded that the principle
of impartiality (impartiality) is the basis for good governance. It is noted that the implementation of standards
of impartiality (impartiality) has a positive impact on compliance with the quality of provision of administrative services
by representatives of the public service.

Key words: administrative procedure, administrative process, administrative services, principle of impartiality
(impartiality), law enforcement, legal regulation, system.
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NMPUHUWUN BE3CTOPOHHOCTI (HEYNEPEOXEHOCTI)
Y CUCTEMI MPUHUMUNIB AOAMIHICTPATUBHOI NPOLEAYPU

Memoto cmammi 8u3Ha4eHo 30iliCHEHHSI xapakmepucmuKu rnpuHyuny 6e3cmopoHHOCmI (HeynepedxeHocmi)
y cucmemi npuHyunie admiHicmpamuegHoi npouedypu. A8MOPOM Ha20MOWEHO, WO pearizauis adMiHicmpamugHUX
npouedyp Mmae egidnogidamu eumozaMm cepsicHoCmi ma «IoOUHOUEHMPUYHUMY nidxodam 0o nobydosu
83aeMOBIOHOCUH Oepxasu ma cycrinbcmea. A8mopom HasedeHO psid noafsid Ha BU3HAYEHHS CMpyKmypu
cucmemu npuHyunie admiHicmpamueHoi rnpouyedypu. A8MmopoM 8U3Ha4eHO 3azanbHOB8U3HaHul nidxid Ao
PO3YMIHHSI cmpykmypu fpuHyunie admiHicmpamusHoi npouedypu, Wo cucmeMHO ModinNsmMbLCs Ha 3a2allbHi
(abo 3aecanbHoOMpaeosi) ma cneyianbHi (abo cneyianbHonpaeosi). [Jo 3azanbHUX (3a2anbHOMPasosux) NpUHYUNie
admiHicmpamueHoi npouedypu 8iOHECEHO NPUHUUIMNU 8€PX08EHCMSa Mpasa, 3aKOHHICMb, pigHicmb ma ny6iiidyHicme.
Mo crneujanbHux (cneujianbHonpasosux) MpuHYUNie BIOHECEHO MPUHYUN egekmusHocmi, wo nepedbaqae
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dompumaHHsi 8uMoe orepamusHocmi ma HegbopmanbHocmi nidxodie o peayrnosaHHs MybiYHO-ypasniHCbKUX
8IOHOCUH, MPUHUUMN rporopuitiHocmi, npuHyun 6e3cmopoHHOCMI (HeynepedxeHocmi), npuHUUN nid3gimHocmi
ma MiOKOHMPOSIbHOCMI, MPUHUUN KOMIMIIEKCHOCMI ma yHigepcanbHocmi nidxodie 00 peayrnoeaHHsT 8i0HOCUH i3
30iticHeHHs1 admiHicmpamueHux npouedyp. BusHadyeHo, wo y cucmemi npuHyunie admiHicmpamusHux rpoyedyp
3acmocyeaHHs1 npuHyuUny 6e3cmopoHHocmi (HeyrnepedxeHocmi) Crpusie BUHUKHEHHST KOHAikmy iHmepecis,
Wo nos’a3yemncss HeOonyweHHaM ydacmi y supileHHi admiHicmpamuesHOI cripasu cryx6o8ux ocib, wo maroms
ocobucmut iHmepec y ii epeaymnosaHHi. 3pobreHo 8UCHOBOK, W0 MpuHyUn 6e3cmopoHHOCcMI (HeynepedxeHocmi)
€ 6asucom 0Ons 3abesrnedeHHs1 obpozo ypsidyeaHHs. HazonoweHo, wo peanisauis cmaHdapmie 6e3cmopoHHOCMI
(HeynepedxeHocmi) mae no3umueHul ernnue Ha OOmpUMaHHS SIKocmi HadaHHs adMiHicmpamueHUX rocsye

npedcmasHukamu rybiyHOI cryx6u.

Knro4oei cnoea: admiHicmpamueHa npouedypa, aldmiHicmpamuegHul npouec,adMiHicmpamusHi rocnyeau,
npuHyun 6eacmopoHHocmi (HeyrnepedxxeHocmi), Mpaso3acmocysaHHs, Npasose peayroeaHHs, cucmema.

Urgency of the problem. Effective
implementation of tasks of public administration
should be based on fundamental principles. Such
principles are formulated by representatives of the
professional scientific community and enshrined
in normative legal acts. They constitute the
"framework", "basis", "basis" of relations, form
a model of appropriate behavior. This statement
correlates with the current concept of "people-
centeredness" of all administrative law, as well as
its individual components. The modern update of
the provisions of the doctrine of administrative law
creates a number of conceptual tasks for modern
administrative scientists, which are related to
clarifying the specifics of the legal relationship
between public administration bodies and
private individuals, in particular, in the context of
making individual administrative decisions. In the
conditions of reorientation to the "serviceability" of
the state and "partnership" relations between public
administration bodies and private individuals,
the study of the principles of administrative and
procedural law becomes very relevant.

Analysis ofrecentresearch and publications.
Within the publications of representatives of the
administrative science of law and process, the
question of the principles of implementation of
administrative procedures was addressed only
in separate scientific works, in particular, one of
the main ones that require consideration within
the scope of this article are the dissertations
of P.O. Baranchyk "Principles of administrative
law" (2012) (Baranchyk, 2012), A.O. Rybchenko
"The rule of law as a principle of administrative
proceedings" (2013), A.A. Sharaya "Principles of
administrative-procedural law: issues of theory
and practice" (2020) (Sharaya, 2020) and others.
But at the same time, the studies carried out
were developed and tested in the absence of the
Law of Ukraine "On Administrative Procedure"
and fragmentarily highlight the issue of definition
content of the principle of impartiality (impartiality)
as a basis for regulating public-management
relations.
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Purpose and main objectives of the study.
Taking into account the stated purpose of the
article, establishing the content and essence of the
principle of impartiality (impartiality) as a principle
of administrative procedure is determined.

Presentation of the main research material.
Most often, the principles of administrative
procedure are divided into two groups — basic
general and special. The author refers to the main
general (admittedly, their name is considered
somewhat generalized, tautological) principles
of administrative procedure: "the rule of law,
legality, equality and publicity, and to special
principles relating to procedural activity itself
and corresponding to modern European and
world standards in the field of administrative
rights, such as efficiency (which includes such
additional principles as efficiency and informality),
proportionality, impartiality (impartiality) and
controllability, and emphasizes the need to
consolidate and implement such a fundamental
principle as the principle of unity of requirements of
administrative procedures for all state authorities
and local self-government” (Frolov, 2013: 428).
This approach is generally recognized and
widespread in the field of administrative process
theory.

There is an understanding of the principles
of administrative procedures as "principles of
implementation of administrative-type procedures
by category of sphere of action can be divided
into general legal or constitutional, which are
characteristic of most branches and legal
institutions, and branch, which become more
characteristic in action for the regulation of
administrative relations procedural" (Sushchenko,
2018: 123-124).

A.M. Lutsyk justifies the following classification
of the principles of the implementation of the
administrative procedure, such as: general
principles: rule of law, legality, equality of the
participants of the administrative procedure
before the law, publicity; special principles: use of
powers for the proper purpose, reasonableness,
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impartiality of the tax authority, good faith,
prudence, proportionality, openness, timeliness
and reasonableness of the term, efficiency,
presumption of legality of a person's actions and
demands, guaranteeing the right of a person
to participate in administrative proceedings,
guaranteeing legal protection, tacit agreement,
"single window" (Lutsyk, 2015: 31).

The analysis of European standards of relations
between public administration bodies and citizens
allows us to conclude on the application of the
classification of principles according to two main
groups of relations between public administration
bodies and citizens: first, material (basic), namely:
the principle of legality, the principle of equality
before the law, the principle of compliance with
the statutory goals, the principle of proportionality,
the principle of objectivity and impartiality, the
principle of protecting trust in the law and legally
established rights, the principle of responsibility;
secondly, procedural: the principle of access to
administrative (public) services; the right to be
heard; the right to representation and assistance;
the principle of a reasonable term (term), the
principle of notice, explanation of reasons and
determination of means of protection of rights
and appeals, the principle of implementation of
administrative decisions. In the European science
of administrative law, this division of principles
into material (basic) and procedural is traditional
(Pukhtetska, 2014: 114-145).

In addition, the European science of
administrative law singles out the principles
of administrative law in the aspect of public
administration (principles of good administration
and good governance) (Citizens' rights in the
sphere of executive power, 2007: 94), most of
which can be are classified among the principles
affecting the administrative procedure. In this
context, V. O. Galai notes that "the principles of
"good governance" (although the use of the phrase
"proper administration" is still common) are a kind
of "basis" for the development of international
standards of activity of public servants and is an
important step when considering the question
of the relationship between the categories of
"principles" and "standards" of good governance.
The practical aspect of compliance with these
standards is an indicator of progress in the quality
of public service provision by representatives of
the public service" (Galai, 2020: 14), and such a
position is quite worth supporting.

The principle of impartiality (impartiality) of an
administrative body in administrative-procedural
law presupposes the absence of any undue
interest of the subject of public administration in
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the results of consideration of an administrative
case. That is, the subject of authority during the
consideration of the case and in the process of
exercising his powers should not show any bias
or personal beliefs. It should be agreed that "a
guarantee of the implementation of this principle
can be the duty of an official or official to declare
self-recusal, if he has or may have a personal,
direct or indirect (indirect) interest in the results of
consideration and/or resolution of an administrative
case or in the presence of other circumstances ,
which cause or may cause doubt in the impartiality
of the administrative body" (Solovyova, Syomina,
2017: 92-101). All actions of a subject of public
administration must eliminate the possibility of
doubts about the impartiality and independence
of such a body. Elements of the implementation
of such a basic idea of regulating administrative-
procedural relations should be considered
borrowing from foreign rule-making experience
and enshrining in national legislation provisions
on ‘"integrity", "conflict of interests", "recusal",
"self-recusal”, "methods of preventing and settling
conflicts of interests".

The principle of impartiality (impartiality)
requires the authority representative to take all
measures to prevent a conflict of interests, not
allowing the participation of officials and civil
servants in the consideration and decision of
an administrative case, if it is related or may be
related to their personal, direct or indirect interest
in its results (Pysarenko, 2017: 90-91). Thus, the
interconnectedness of the principle of impartiality
(impartiality) of an administrative body and the
prevention of conflicts of interest "refers" us to the
norms of anti-corruption legislation, namely to the
provisions of the Law of Ukraine dated 10.14.2014
"On Prevention of Corruption”, which defines that
"potential conflict interests - the presence of a
person's private interest in the field in which he
performs his official or representative powers,
which can affect the objectivity or impartiality of
his decision-making, or the performance or non-
performance of actions during the performance
of these powers", and "real conflict interests - a
contradiction between a person's private interest
and his official or representative powers, which
affects the objectivity or impartiality of decision-
making, or the performance or non-performance
of actions during the performance of said
powers" (On the Prevention of Corruption, 2014).
The new regulation in the field of corruption
prevention provides a set of tools to ensure
the impartiality of administrative proceedings,
starting from the mechanisms of impeachment
and self-impeachment of officials and officials
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of the administrative body, and ending with new
institutional approaches to the consideration
of complaints in the administrative procedure
(Scientific and practical commentary to the draft
Law of Ukraine "About administrative procedure”,
2019: 60).

Conclusions and prospects for further
exploration of this issue. Thus, the principle
of impartiality (impartiality) of an administrative
body in administrative-procedural law
determines the duty of an administrative body
to ensure equal treatment of all participants
in administrative proceedings. We are talking
about the principle of ensuring the "purity" of

administrative-procedural relations, namely the
"disinterested" attitude to such relations on the
part of any subject of administrative-procedural
relations and the establishment of tools to
prevent any interest. These principles actually
found their manifestation in the implementation
of on-line administrative procedures (electronic
governance, electronic services), "minimization"
of communication between the subjects of
administrative procedures with mediated "front"
and "back" offices, with strengthening of the
principles of public control over administrative —
procedural relations (observers, public councils,
etc.).
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The purpose of the article is to establish guarantees for ensuring access to public information. The author found
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be provided promptly, which means that such information is already prepared by the state authority and local self-
government body, or that the generalization does not require excessive time from the administrative body. The
author determined that the realization of the right to access to public information in accordance with the standards
of European legislation belongs to the components of the individual's right to freedom of expression. The author
rejected the need for the requester of public information to emphasize the justification of the reasons for such
an appeal to an administrative body or other subject of authority. The author determined that access to public
information is implemented through a system of guarantees that must be provided at the domestic and international
levels. The author emphasized that one of the guarantees of access to public information is the establishment
of a list of such information, to which an administrative body must respond to a public request. Public information
includes information about the activities of the government, authorities and public institutions. The author concluded
that the guarantees of access to public information are established by such Laws of Ukraine as the Law of Ukraine
"On Information", the Law of Ukraine "On Protection of Personal Data", the Law of Ukraine "On Access to Public
Information”.

Key words: administrative law, administrative process, administrative procedure, access to public information,
law enforcement, legal regulation, principles.
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FAPAHTII 3ABE3NEYEHHSA AOCTYNY A0 NYBNIYHOI IHOGOPMALII

Memotwo cmammi eusHadyeHO ecmaHo8fieHHs1 2apaHmili 3abesnedeHHss docmyry 00 ny6nidHol iHghopmauil.
Asmopom 3’acosaHo, ujo 00 pisHosudie iHghopmauiliHoi disiibHOCMI 8IOHOCAMbLCS MPOU,ECU CMBOPEHHS, 36UpPaHHS,
o00epxaHHs1, 3bepieaHHs, BUKOPUCMAaHHS, MOWUPEHHS, OXOPOHa ma 3axucm iHghopmauii. ABMOPOM 8U3Ha4EHO,
wo docmyn 0o nybniyHoi iHghopmauii Mae Halasamucs ornepamueHO, WO 03Ha4Yae, Wo maki eidomMocmi opeaHoM
OepxxasHoi 8radu ma Micueeo20 camospsiOy8aHHsT exe € nid20moeIeHUMU, YU y3azallbHeHHSI He euMaza€ 8i0
admiHicmpamugeHo20 opeaHy HadMipHO20 Yyacy. AeBmopoM 8U3Ha4YEHO, W0 peanidauis npasa Ha docmyr Ao nybniyHoT
iHpopmauii 8idrnosidHo do cmaHAapmie esporelicbko2o 3akoHodascmea 8idHocumbcsi 00 cknadosux npasa ocobu
Ha c80600y supaxeHHs.. Aemopom gidKpecrieHo HeobxiOHicmb 3arnumyesada nybnidHol iHbopmayii akueHmysamu
yeaau Ha 0brpyHmysaHHi MPUYUH MakKoeao 38epHEHHS 00 adMiHicCmpamueHO20 op2aHy YU iHWoeo cyb’ekma enadHux
osHoB8aeHb. ABmMopoM 8U3Ha4YeHo, uio docmyr Ao My bsivyHoi iHgbopmauii peanizyemscs 4epes cucmemMy 2apaHmit,
sKi Maromb Hadagamucsi Ha 8HYMPIWWHbO HaujoHarIbHOMY, ma Ha MikOepXaBHOMY pieHsIX. ABMOPOM MiOKPECIEHO,
wo oOHieto i3 eapaHmit docmyny Ao nybnidyHoOI iHbopmayii € ecmaHoeneHHs nepesniky makux gidomocmed, 00
SAKUX 3a 38epHEeHHsIM 2pomadcbkocmi Mae bymu HadaHo ei0nogidb adMmiHicmpamueHuM op2aHoMm. [o nybniyHoi
iHgbopmauii eidHocumbcs iHpopmauisi po OisnbHicmb ypsdy, opaaHie enadu ma nybridyHux ycmaHos. Aemopom
3pobrieHO BUCHOBOK, WO 2apaHmii 3abe3neqyeHHsi docmyrly 0o MybrniYHOI iHghopMauii 6CmaHoenMbLCS maKumu
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BakoHamu YkpaiHu, sik 3akoH Ykpainu «[1po iHogbpmauiro», 3akoH YkpaiHu «[1po 3axucm nepcoHanbHUx 0aHux»,
BakoH Ykpairu «[lpo docmyn 8o rybniyHoi iHghopmauii».

Knro4oei cnoea: admiHicmpamusHe npago, admiHicmpamugHuli npouec, admiHicmpamueHa rnpouedypa,
docmyn 0o ny6nidHOI iHgbopMmauii, Mpago3acmocyeaHHs1, MPagoee Peayrt8aHHs, MPUHYUMU.

Urgency of the problem. The current level
of development of information relations requires
constant improvement of domestic legislation
that regulates them. Democratic development of
Ukraine is impossible without openness of public
authorities to society. For years, civil society
institutions have been demanding transparency
in their activities from public authorities, thereby
influencing the gradual change in the information
policy of these bodies and the information policy of
the state in general.

The presence in Article 34 of the Constitution of
Ukraine of the legally enshrined right of everyone
to access information, in particular, public
information — that which is in the possession of
subjects of power and information that is of public
interest, did not yet guarantee its observance
(Constitution of Ukraine, 1996).

Analysis of recent research and
publications. Scientific works of V.K. Kolpakova
(Kolpakov, 2010: 8-16), Yu. O. Leheza (Leheza,
2021: 79-83), Yu.E. Maksimenko (Maksymenko,
2014), N.V. Mishina (Mishina, 2023) and others.
However, the development of information
legislation is characterized by the dynamic content
of legal relations, which requires constant attention
to the problem of ensuring the effectiveness of legal
regulation of the mechanism of access to public
information, the search for effective guarantees of
its provision.

Purpose and main objectives of the study.
The purpose of the article is to establish guarantees
of compliance with access to public information.

Presentation of the main research material.
The history of independent Ukraine contains alarge
number of examples of illegal actions by public
persons and public authorities regarding the refusal
to provide public information, limiting access to it,
not providing the requested information, and not
disclosing information about their activities. Only
the persistent struggle of representatives of public
human rights organizations, the legal profession
and legal scholars for the informational openness
of the government made it possible to adopt the
Law of Ukraine "On Access to Public Information”
in 2011, Article 24 of which defined the actions for
which responsibility for violating the law on access
to public information is provided.

In accordance with this article, persons guilty
of the following violations are responsible for
violations of the legislation on access to public
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information: 1) failure to respond to a request;
2) failure to provide information upon request;
3) groundless refusal to satisfy a request for
information; 4) non-disclosure of information in
accordance with Article 15 of this Law; 5) provision
orpublication ofunreliable, inaccurate orincomplete
information; 6) untimely provision of information;
7) unreasonable attribution of information to
information with limited access; 8) failure to
register documents; 9) intentional concealment
or destruction of information or documents (About
access to public information, 2011).

In our opinion, the violation of the legislation
on access to public information, and in general
in the field of circulation of public information, is
undeniably carried out in the information field.
Current legislation does not define the concept
of "information sphere", but scientists put forward
some original concepts of it. V. A. Lipkan,
Yu. E. Maksimenko, V. M. Zhelikhovsky insist that
the information sphere is a sphere of relations
that is formed and developed during information
activity, serving almost all aspects of social life
(economics, politics, management , science,
culture, everyday life, family), that is, he occupies
a subordinate position (Lipkan, Maksimenko,
Zhelikhovskyi, 2011: 22).

According to Art. 9. According to the Law
of Ukraine "On Information", the main types of
information activities are the creation, collection,
receipt, storage, use, distribution, protection
and protection of information (On Information,
1992). Given that public information is a type
of information in general, the sphere in which
violations of the legislation of Ukraine on the
circulation of public information are carried out is
the circle of social relations arising from the use,
preservation, protection, processing, transmission
and destruction of public information, which are
carried out by all bodies public authorities and their
representatives. These subjects are defined by the
Law of Ukraine "On Information" as subjects of
information relations.

The Law of Ukraine "On Access to Public
Information" does notdefinethetype of responsibility
for committing such offenses and does not specify
the application of possible sanctions in the event of
their occurrence (On Access to Public Information,
2011). Instead, according to Art. 27 of the Law of
Ukraine "On Information" states that violation of
the legislation of Ukraine on information entails
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disciplinary, civil, administrative or criminal liability
in accordance with the laws of Ukraine.

Conclusions and prospects for further
exploration of this issue. Thus, the law calls
"commitment of the corresponding offense" the
basis for bringing these types of legal responsibility.
At different stages of the development of domestic
information legislation and legislation on access to
public information, such offenses and the liability
for them, provided by legislation, changed. As
part of this study, we will consider administrative
and legal responsibility for violating the rules of
circulation of public information.

Itwas determined that publicinformation mustbe
understood as information about the results of the
activities of subjects of power, as well as information
that became known to them in the process of
performing public-management functions, for the
use of which a special administrative-legal regime
of circulation is established.

It is argued that the legal regime of access
to public information is understood as a special

legal construction, the components of which are
administrative and legal norms, administrative
procedures, a special procedure for protecting the
right to access to public information, the proper
level of implementation of which is required in the
conditions of building a public service model of
modern state

It is emphasized that the normative-legal
regulation of access to public information in
Ukraine is carried out by an extensive set of
legislative and sub-legislative normative-legal
acts, which requires the activation of processes of
systematization of legislation. Itis substantiated that
the development of regulatory and legal regulation
of access to public information in Ukraine should
ensure the proper level of implementation of the
norms of information legislation of the countries of
the European Union, which requires in the future
to ensure the functioning of the organizational and
legal mechanism for the implementation of access
to public information as a guarantee of openness
and transparency of the exercise of state power.
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LEGAL ENTITY AS A SUBJECT OF ADMINISTRATIVE OFFENSE
IN THE FIELD OF ENVIRONMENTAL PROTECTION

The article highlights the issue of finding ways to apply measures of administrative responsibility to a legal
entity as a subject of an administrative offense in the field of environmental protection. The author determined that
a type of application of measures of administrative responsibility is the application of administrative and economic
sanctions to legal entities. The author found out that the establishment of the content of administrative responsibility
and the imposition of administrative fines for the commission of administrative offenses in the field of environmental
protection is connected with the need to solve the problem of a blanket approach to setting out the dispositions
of the norms of the administrative-delict legislation of Ukraine. It has been established that administrative offenses
are grounds for the application of measures of administrative responsibility. It was determined that the measures
of administrative responsibility include both administrative fines and administrative and economic sanctions. The
classification of administrative offenses in the field of environmental protection by object, subject, and method
of commission was carried out. As a result of the carried out classification of administrative offenses in the field
of environmental protection, a conclusion was made about the need to find a normative structure for the recognition
of legal entities as subjects of administrative responsibility. The expediency of understanding administrative
responsibility in the field of environmental protection as a system of administrative proceedings, the implementation
of which leads to the application of administrative sanctions to a person, is substantiated. A conclusion was made
about the need to introduce mechanisms of administrative liability without fault. It is emphasized that guilt is such
a condition of the subjective side of the composition of an administrative offense that characterizes the volitional
content of the activity of only natural persons, which eliminates the possibility of introducing universal approaches to
the application of measures of administrative responsibility.

Key words: administrative offense, administrative process, environmental protection, law enforcement, legal
regulation, legal entity.
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IOPUONYHA OCOBA AK CYB’EKT AAMIHICTPATUBHOI'O NMPABOMNOPYLUEHHA
Y COEPI OXOPOHU OOBKIIA

Y cmammi sauceimneHo numaHHs nowlyKy wisixie 3acmocyeaHHs1 3axodie admiHicmpamugHoi 8idrnogidanbHocmi
00 ropuduyHoi ocobu sik cybekma adMiHicCmpamueHo20 PasonopyweHHs1 y cepepi oxopoHu Aoekinnsa. Aemopom
BU3Ha4YeHO, WO pi3HOoBUAOM 3acmocyeaHHs 3axodie admiHicmpamueHoi eidnogidanbHOCMIi € 3acmocy8aHHs
00 rpuduyHux ocib admiHicmpamugHO-20crnodapCbKUX caHKuili. AemopoM 35IC08aHO, WO BCMAaHOBMEHHS
3micmy admiHicmpamueHoi eidrnogidansHocmi ma 3acmcoysaHHs adMiHICmpamueHUX CMSigHeHb 3a 8YUHEHHS
admiHicmpamueHUX NpasornopyweHs y cghepi OXOPOHU QOEKIrs M08S3yembCs i3 He0OXiOHICMI0 8UpiweHHs Mpobiemu
bnaHkemHo20 nidxody 00 suknadeHHs1 Oucrno3uyit HopmM adMiHicmpamueHo-0esliKmHo20 3akoHo0ascmea YkpaiHu.
BcmaHoerneHo, wo admiHicmpamugHi npagonopyweHHs € nidcmaesor 3acmocyeaHHs1 3axodie admiHicmpamugHoT
gidnosidanbHocmi. BusHauyeHo, wo 0o 3axodie admiHcmpamueHoi egidnosidanibHOCMi 8IOHOCAMbLCS  SIK
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aomiHicmpamueHi cmsieHeHHsl, makK | alfMmiHicmpamueHo-e0crno0apchbKi cakHUJT.

3diticHeHo Knacugikauito

admiHicmpamueHUX rpasornopyweHb y cgepi 3axucmy 008Kinns 3a 06’ekmom, cyb’eKmom, criocoboM GYUHEHHS.
B pesynbmami 30ilicHeHoi knacugikauii aBmiHicmpamueHUX MpasornopyweHb y c¢hepi OXOPOHU HaBKOMUWHBb020
npupoBHozo cepedosuuja 3p06IIEHO BUCHOBOK MPO HEOBXiIOHICMb MOWYKY HOPMamueHOI KOHCMPYKUii 8U3HaHHS
ropuduyHux ocib sk cybekmie admiHicmpamueHoi gidnosidanbHocmi. ObepyHmosaHo AoUiNbHICMb PO3YMIHHS
admiHicmpamuegHoi gidnosidanbHocmi y cghepi 3axucmy O08KinnAs sk cucmemMu adOMiHCMpamueHUX npoeadXeHb,
peanizayisi Sk npussodums 00 3acmocysaHHs 00 ocobu adMiHicmpamueHUX caHKUil. 3pobreHo 8UCHOBOK Mpo
HeobxiOHICMb 3anposadXeHHs MexaHi3mie admiHicmpamueHoi gidnoeidanbHocmi 6e3 suHu. HazonoweHo, wo
BUHa € MaKoK yMOB0I0 Cyb’eKmMuUBHOI cmopoHU cknady adMiHiCmpamugHO20 rPasonopyWeHHS, W0 Xapakmepusye
80/1b08Ul 3micm disnbHOCMI fiuwe hi3UYHUX OCIB, W0 ycysae MOXIIUBICMb 8rPo8ad)eHHs yHigepcanbHUX nidxodie
8o 3acmocyeaHHs1 3axodie adMiHicmpamugHOI 8idrnosidansHocmi.

Knro4oei cnosa: admiHicmpamuegHe npagornopyuweHHs1, adMiHicmpamugHul rpouec, 0XopoHa HasKoMUWHb020
MpupodHoeo cepedosuwja, MPaso3acmocy8aHHs, Npasose peay oeaHHs, puduyHa ocoba.

Urgency of the problem. The problem of
administrative responsibility of legal entities is
relatively new and is not characteristic of the
development of legal science. The existence of
such a problem is determined by the presence
of a number of issues, which primarily include
the "Soviet" legal heritage, which includes the
prohibition of the existence of private property,
the absence of mechanisms for the functioning
of legal entities under private law, and therefore
the absence of the need for legislative regulation
of their responsibility for causing damage. The
institution of legal responsibility in general, and in
particular - administrative responsibility, is formed in
accordance with the concept of applying measures
of state coercion to guilty persons (cursor — author),
while the category of "guilt" is understood as the
"mental attitude of a person" to the committed
act (Legal Encyclopedia, 1998: 394-395). At the
same time, it is obvious to understand that a
legal entity is not endowed with a psyche, and
therefore, the application of the category "guilt" in
the sense of "mental attitude" to legal entities is
impossible. Thus, the introduction of the institution
of administrative responsibility is associated with
the problem of rethinking the category of guilt as a
characteristic feature of the subjective side of the
composition of an administrative offense.

We consider the search for a unified approach
to understanding the expediency and possibility
of bringing legal entities to administrative
responsibility for committing violations of legislation
in the field of environmental protection to be a
problem that requires scientific consideration and
practical correction. At the same time, the current
legislation of Ukraine establishes the mechanisms
for applying a special system of property levies to
legal entities, which in their essence are measures
of administrative responsibility (Kostytskyi, 2010:
314).

Analysis of recent research and publica-
tions. The state of scientific development of the
problem is characterized by the fact that, despite
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the presence of numerous fundamental studies
on the formation and development of legislation
on environmental protection, in particular
V.I. Andreytseva, A.P. Hetman, R.C. Kirin,
V.V. Kostytskyi, V.A. Zuyev, P.M. Rabinovych,
Yu.S. Shemshuchenko and others, which relate
to environmental and legal problems, the issue
of administrative responsibility for committing
offenses in the relevant environmental field
remains insufficiently developed.

Among the publications that should be singled
out, the results of which contribute to the search
for solutions to the problem of the application of
administrative responsibility measures in general,
and in particular, the establishment of an effective
mechanism of administrative responsibility
of a legal entity, it is necessary to single out
the works of V. B. Averyanov, O. F. Andriyko,
V. M. Bevzenka, Yu. P. Bytyak, L. R. Beloi-
Tiunova, M. Yu. Vikhlyaeva, V. M. Harashchuk,
E.A. Hetman, I. P. Holosnichenko, R. A. Kalyuzhny,
S. However, taking into account the extremely low
level of legal effectiveness of the application of
measures of administrative responsibility in the
field of environmental protection, the determination
of its features and directions for improving the
legal regulation of its mechanism in relation to the
results of the activities of legal entities becomes
particularly relevant.

Purpose and main objectives of the study.
The purpose of the article is to characterize the
characteristics of a legal entity as a subject of
administrative offenses in the field of environmental
protection.

Presentation of the main research mate-
ria. Despite the absence in the Code of Ukraine
on Administrative Offenses (Code of Ukraine on
Administrative Offenses, 1984) of mechanisms for
applying mechanisms of administrative liability to
legal entities in general, and in particular, in the
field of environmental protection, it is necessary
to define a number of legislative acts establishing
mechanisms for applying administrative sanctions
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to legal entities. Such legislative acts of Ukraine are
the Laws of Ukraine: "On Veterinary Medicine" (On
Veterinary Medicine, 1992), "On the Public Health
System" (On the Public Health System, 2022), "On
the Exclusive (Marine) Economic Zone" ( About the
exclusive (maritime) economic zone) and others.
Certainly, such a legislative act is the Economic
Code of Ukraine, which defines administrative and
economic sanctions (Chapter 27) (Economic Code
of Ukraine, 2003). In particular, in accordance with
Part 2 of Art. 20 of the Economic Code of Ukraine
establishes that the application of administrative
and economic sanctions is one of the methods
of protection of violated rights and interests
defined by the current legislation. Article 49 of
the Economic Code of Ukraine stipulates that
entrepreneurs are responsible for causing damage
to the environment. In case of violation of such a
legal requirement, property and other legal liability
may be applied to the guilty persons. Similar is
the provision of Part 2 of Art. 104 of the Law of
Ukraine: "On Veterinary Medicine", where it is
determined that the payment of fines for violation
of the requirements for the use of objects of the
animal world does not exempt legal entities and
individuals from the elimination, in accordance
with the procedure established by law, of the
committed violations and compensation for the
damage caused by them. The Law of Ukraine "On
the Exclusive (Maritime) Economic Zone" provides
for a number of offenses, the commission of which
is the basis for applying to legal entities liability
measures for illegal industrial activity (Article 22),
violation of the rules of safe operation of facilities
(Article 23), illegal exploitation natural resources
(Article 24), illegal conduct of marine scientific
research (Article 25), pollution of the marine
environment (Article 26).

Yu.O. Leheza, studying the problem of the
institution of administrative responsibility in the
field of use of natural resources, substantiates
that the presence in the system of administrative
and economic sanctions of such features as the
property nature of restrictions, as well as the
inclusion of such sanctions as fines, confiscation
of means and tools, confiscation of illegal
extracted natural resources, is an argument for
its attribution to administrative or criminal liability
of legal entities in general, and in particular, in
the field of environmental protection (Legeza,
2017: 140-147). The approach proposed by Yu.
O. Leheza correlates with the approach proposed
by I. O. Vikhrova, who emphasizes that the
argumentation of the inexpediency of "replacing"
legal institutions is when, instead of legislative
recognition of administrative (or criminal, in the
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case of an increased degree of social danger of
the committed act) responsibility, "artificially » the
institution of administrative-economic sanctions
is introduced, which has the following features:
1) the basis for their application is the violation
of the rules of economic activity in the field of
environmental protection, which is not related to
the violation of the terms of the economic-legal
contract; 2) in contrast to economic sanctions that
arise as a result of violations of the terms of an
economic-legal contract, administrative-economic
sanctions are applied by authorized bodies of
state power or local self-government bodies, and
not by other bodies or a party to the obligation;
3) administrative and economic sanctions are
established exclusively by laws, not by-laws or
a contract, which determine the types of these,
the procedure and grounds for their application
(Vihrova, 2015: 152).

The position of I. Ya. Kuyan stands out, which
notes that in the case of offenses in the field of
natural resource use, not only the penalties
provided for in the current Code of Ukraine on
Administrative Offenses are imposed, but also a
number of measures of administrative coercion,
the content of which is the restriction or deprivation
of a person of a special right — the right to use
natural resources or objects, the right to conduct
ecologically significant activities, including the
limitation of action or cancellation of permits
and licenses. The application of such fines is
established most often by the norms of subordinate
regulatory legal acts, and in their essence are
measures to stop offenses. A comparison of the
signs of administrative sanctions, which are
aimed at depriving persons (physical and legal) of
special rights, in particular suspension of action,
cancellation of permits, licenses, suspension,
termination of activity, gave grounds for asserting
the absence of a significant equality in the content
of such sanctions (Kuyan, 2001: 8).

In practice, there is a combination of measures
of administrative responsibility with measures
related to the implementation of economic activity
by the subjects of offenses in general, and in
particular, in the field of environmental protection.
In particular, in case No. 826/6868/14, the Kharkiv
District Administrative Court, based on the claim
of the State Environmental Inspection of Ukraine,
made a decision to impose a fine on an individual
entrepreneur for the offense provided for in
Article 78 of the Code of Administrative Offenses, in
the amount of UAH 136, as well as a decision to stop
his sunflower oil processing activities due to violation
of environmental protection requirements (Decision
of the Kharkiv District Administrative Court, 2016).
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Argument of Yu.O. Leheza on the expediency
of introducing mechanisms of liability without fault
in the event of damage to the environment, which
occurs as a result of the operation of a source
of increased danger. According to the current
legislation of Ukraine, an object of increased
danger must be understood as an object where
one or more dangerous substances or categories
of substances are used, manufactured, processed,
stored or transported in an amount equal to
or exceeding the legally established threshold
masses, as well as other objects as such, which,
according to the law, are a real threat of an
emergency situation of man-made and natural
nature (Article 1 of the Law of Ukraine "On Objects
of Increased Danger").

According to Article 69 of the Law of Ukraine "On
Protection of the Natural Environment", persons
who own a source of increased ecological danger
are obliged to compensate for the damage caused
to citizens and legal entities, unless they prove that
this damage occurred as a result of spontaneous
natural phenomena or intentional actions of the
victims.

Insupportofsuchanapproach, itis worth quoting
the position of D. M. Lukyants, who, examining the
category of administrative responsibility of legal
entities and applying the category of guilt to them,
determines that: 1) legal entities cannot have
their own mental characteristics; 2) realization

of legal personality of legal entities is carried out
exclusively through its authorized management
bodies (one-person or collegial); 3) ownership
of the internal organizational structure by legal
entities; 4) a specific system of legal and economic
evaluation of the activity of legal entities has been
established (Lukyanets, 2007: 190).

In general, agreeing with the need to establish
mechanisms of administrative responsibility
without fault, it should be noted that guilt as a
characteristic of the subjective side of the structure
of administrative responsibility can be applied
exclusively in the aspect of assessing the legality
of the activities of natural persons, and therefore
cannot be recognized as a mandatory feature of
such a category.

Conclusions and prospects for further
exploration of this issue. Thus, the introduction
of the institution of administrative liability of legal
entities for committing offenses in the field of
environmental protection involves a review of
the understanding of the category of guilt as its
constituent element and the establishment of a
unique system of penalties, which, in particular,
must include the seizure of profit (income);
imposing an administrative and economic fine;
restriction or suspension of the activity of the
business entity; prohibition of advertising of
products produced by a legal entity polluting the
environment.
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KPUMIHONOTIIYHA TUNonNorida 3no4nHuUiB
B YCTAHOBAX BUKOHAHHSA MOKAPAHDb

Y cmammi aemopamu po32/1siHymo CymHicmb MOHSAMMS «3/104UHHICMb 8 yCmaHo8ax 8UKOHaHHS MoKapaHby.
lNopigHsAnbHO-aHanimu4yHUM MemodoM Po3arIssHymo 020U HayKoeyie-KpuMiHosIo2ie wWodo U020 miyMaqyeHHs.
AKyeHmosaHo ysaey Ha nidsuuieHy cycninbHy Hebe3rneKky makoeo A8uuja, K Mo8mMopHE 84UHEHHS KPDUMIHaIbHUX
MpasoropyweHb 3acyOxeHUMU ocobamu, siki 8idbysaromb, 8CMaHOBIEHI CyOOM KpUMIHaIbHI rOKapaHHS.

ApayMeHmoeaHo 36EPHEHO y8acy Ha HEOD EKMUBHICMb iICHYHOYUX MUosIoz2ili 3104YUHYi8 8 MiCUsix no3baeneHHs
8071i, OCKIfbKU 8 iX OCHO8Y fifiafiu pesynbmamu CriocmepexXeHb ma Haykosux 0ocnidxeHb ocobucmocmi 3acydxe-
HUX | He 8paxoeysanuch npPasonopyWHUKU 3 Yuc/a nepcoHasy ycmaHo8 8UKOHaHHs MoKapaHb ma iHwux ocib. 3a
00rMomMoeo1o 5102i4H020 MemoOdy Mi3HaHHS asmopu CmMeepAXymb, W0 3/T04UHHICMb 8 YCmMaHo8ax 8UKOHAHHS NoKa-
paHb OXOIMTIOE 8CIO CYKYIMHICMb KPUMIHAIbHUX MPpasonopyweHb ma ocib, SiKi ix 84uHuIU, 8 momy yucsii i nocadosux
0cib yux ycmaHos.

MpyHmyro4uch Ha pesynibmamax nposedeHo20 A0CIOXeHHS 3anporoHO8aHo nPogecmu Po3nodin ocib, ki e4u-
HUMU KpuMiHasbHi npasonopyweHHs Ha mepumopii YBI ma nosa ix mepumopiceto rid yac 8i0byeaHHs (8UKOHaHHS)
roKapaHHsi 3a XapakmepoM aHmucycnifibHOI crpsmogaHocmi ocobucmocmi Ha wicmb OCHOBHUX MUrig: Kopuc-
nueuli; HacunbHUYbKUU, eedoHicmuyHul (eltighopuyHull); cryxbosull (nocadosull); HeobepexHuli (cumyamusHul),
KpUMiHanbHo-CcybKynbmypHUU. 3a3HaqyeHe apyryeaHHs 3/104UHUI8 3a CrilbHUMU O3HaKamu rposodusioch 3a pe3ysib-
mamamu aHanisy xapakmepy 84UHeHUX npoms2om ocmaHHix 10 poKie KpUMiHarbHUX npasonopyweHb 8 ycmaHosax
BUKOHaHHS1 rokapaHb ma 3a ix mexamu nid yac 8idbysaHHs (BUKOHaHHSI) MOKapaHHsI.

lMpedcmaeneHa munosnoezis 3f04UHYiI8 Hadacmb MOXugicme adanmysamu ma echekmugHo nposodumu 3axodu
iHOUBIOyanbHOI NpoginakmuKu 84UHEHHST PasonopylweHb 3 ypaxysaHHsiM ocobnugocmel KOXHO20 murly.

Knrouoei ciioea: KpumiHarbHi NpasonopyweHHs], NepcoHas ycmaHo8 8UKOHaHHS roKapaHb, Murosoeis 3/104UH-
uyis, 3acydxeHa ocoba, aHmucycnifibHa crpsamMosaHicmpe ocobucmocmi, KpuMiHanbHa cybKybmypa.
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CRIMINOLOGICAL TYPOLOGY OF OFFENDERS
IN PENITENTIARY INSTITUTIONS

The article deals with the essence of the concept of "crime in penitentiary institutions”. The views of criminologists
on its interpretation are considered using the comparative and analytical method. Attention is focused on the increased
social danger of such a phenomenon as repeated commission of criminal offences by convicted persons serving
criminal sentences imposed by a court.

The author argues that the existing typologies of criminals in prisons are biased, since they are based on
the results of observations and scientific studies of the personality of convicts and do not take into account offenders
from among the staff of penitentiary institutions and other persons. Using the logical method of cognition, the authors
argue that crime in penitentiary institutions covers the entirety of criminal offences and the perpetrators, including
officials of these institutions.

Based on the results of the study, the authors propose to divide persons who have committed criminal offences
on the territory of penal institution and outside their territory while serving (executing) a sentence into six main types
according to the nature of the personality's anti-social orientation: selfish; violent; hedonistic (euphoric); official
(official); careless (situational), criminal-subcultural. This grouping of criminals by common features was based
on the results of the analysis of the nature of criminal offences committed over the past 20 years in penitentiary
institutions and outside them while serving their sentences.

The presented typology of criminals will make it possible to adapt and effectively carry out measures of individual
prevention of offences, taking into account the characteristics of each type.

Key words: criminal offenses, staff of penal institutions, typology of criminals, convicted person, antisocial
personality, criminal subculture.

AKTyanbHicTb npobnemu. LLlopiyHo B ycTaHo- AHani3 ocTtaHHiXx gocnigxeHb i nyonikauin.
Bax BUKOHaHHS NnokapaHb BYMHSETHCA 6rm3bko 400 Pesynstat pocrnigXeHHs O03HaK, CTPYKTypu
KpUMiHanNbHUX NpaBoMnopyLUeHb, K 3acyMKeHuMn,  ocobu, $Ka BYMHWMNAG KpUMiHanbHe npaBorno-
AKi BioOyBalOTb BCTAHOBMEHE CYOOM KpMMiHanbHE  pyLIeHHs ii TUnomorisauis Ha OCHOBi BuM3Haye-
NOKapaHHs, Tak i iHWMMKN ocobamun, B TOMY YACNI  HUX CXOXUX SIKOCTEW XapaKTEPUCTUK BUCBITMEHI
i nepcoHanom (IHcpopmauinHMn OloneTeHb NPO Yy HAyKOBUX MpauaX YKPaiHCbKMX Ta 3apyOikHUX
isAnNbHICTb Nigpo3ainis oxopoHu, HarmnsAay i 6eaneku npaBHKKIB i KpumiHonoris. Cepen HUX HeobXxigHO
KpMiHanbHoO-BUKOHaBYMx yctaHoB y 2013 poui  BigMmiTUTM Haykosi npaui, boratupsosa I.I., Bopo-
(3a maHummn [epxaBHoro genaprameHTy 3 nuTaHb  Buka A.B., [Lxyxi O.M. «[lleHiTeHuUiapHa KpMiHO-
BMKOHAHHA  KpuMMiHanbHUX nokapaHb), 2014), noria» (boratmpbos, Boposuk, xyxa, 2022), boa-
(Ornsag oCHOBHMX NOKa3HMWKIB CTaHy pexumMmy, isonsa-  Hapa |.B. «KpumiHonoriyHi 3acagn 3anobiraHHs
Uil Ta Harnggy B YCTaHOBaX BUKOHAHHA MOKapaHb  BUMHEHHSA 3M0YMHIB Y KpUMMiHANbHO-BUKOHABYMX
Ta cnigumx isonaropax npotarom 2019-2022 pp.  yctaHoBax 3akputoro Tuny» (bBogHap, 2012),
(3a paHummn [epxaBHOro genapraMeHTy 3 MuTaHb  JaHunbveHko [M.HO. «KpuMiHanbHui pagukaniam
BMKOHAHHA  KpUMMiHamnbHUX nokapaHb), 2022). B ycTaHOBax BMKOHAHHSA MOKapaHb: KPUMIHOMO-
3a3HaueHe sBuLLE BUPI3HAETLCS NIOBMLLEHOI Cyc-  TiYHi 3acagu npotugii» (JaHunbdeHko, 2023),
NiNbHOK HeBEe3MeKo OCKINbKM HiBentoe MeTy noka-  «KpumiHonoria: 3aranbHa Ta Ocobnuea YacTUHUY,
paHHS, hopMye YCBIOOMNEHHS y NnpaBonopywHukis  (daHblwvH, ToniHa, Banyncbka, 2009), Ky6paka
NpO HECNPOMOXHICTb MPaBOOXOPOHHMX opraHiB  P.M. , JleHsa B.B. «3acymxeHi 3 nCuxiyHMMM Bigxu-
3ano6irTM BYMHEHHIO HOBUX 3MOYMHIB HaBiTb MPU  JIEHHSIMW A0 NO30aBfeHHS BOJIi HA NEBHUIA CTPOK:
BesnocepegHbOMY BMKOHAHHI MOKapaHHs, i 40 TOr0  CTaH, TeHaeHuii, nepcnektnem» (Kybpak, JleHb,
X cnpusie (hopMyBaHHIO y 3noumHUiB aHTucycnine-  2019), Konba O.I. «YctaHOBa BWKOHAHHSA MokKa-
HUX yCTaHOBOK. 3aans 3abesneyeHHs epekTUBHOI  paHb K cyb'ekT 3anobiraHHa 3novmvHamy» (Konb,
iHOUBIAyanbHOI  KpUMiHOMoriYHOi  npodpinaktvkn  2007) Ta iHWMKX.
noctae HeobXiAHICTb BUABNEHHS Y 3MOYMHLIB OKpe- Bigpnatoum HanexHe BkasaHWM HaykoOBWM npa-
MUX NMPUTaMaHHUX iM PUC Ta XapakTEPUCTUK, SKi  LsM, Crig 3a3HauyuTu, Wwo 34ebinbloro y Hass-
X BMPI3HAIOTL Ta BogHOYac ob’edHyOTb y rPynM  HUX HamnpauloBaHHAX BUCBITMOOTL 3aranbHi npo-
3a cninbHUMK o3Hakamu. Lle HagacTb MOXnuMBIiCTb ~ Gnemu 3anobiraHHs Ta NPOTUAIT  3MTOYUHHOCTI
3acTocyBaTu 3axoau BNNuBY, SiKi ByAyTb akTyanb- B KPUMiHaNbHO-BMKOHABYMX YCTaHOBaX, OKpeMi
HAMUW Ta iEBUMW CaMe OIS BU3HAYEHOrO TUMY KpU- 3 HUX FPYHTYBANMCb Ha HaykoBuX 3400yTKax Ta
MiHanNbHWX NPaBOMNOPYLLUHUKIB. 3aKOHOAABCTBI, AKi 3 YacoM NPUTEPNINN 3HAYHUX
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3MiH, TUMNOMOriA 3acymKEeHUX-3MOYNHLIB pO3rns-
Aanacb 34e0inbLioro y cBitni iHWKux npobnem 6e3
ypaxyBaHHs YCiX acnekTiB neHiTeHuiapHol cneuu-
dikn. Unmmn dakropamm i 06ymoBneHO iCHyBaHHS
notpebn y BIiONOBIAHIN cneuianisauii HaykoBoOro
3HaHHA CTOCOBHO BM3Ha4YeHOro Kona npobnem Ta
3abe3neyeHHs MOoro NPUpPOCTY LWOAO PO3YMiHHS
ocobnuBocTen Tunonorisauii ocid, AKi BYMHUAN
KpMMiHanbHi NpaBonopyLLIEHHS Ha TepuTopii ycTa-
HOB BMKOHaHHSA nokapaHb (gani — YBI) Ta nig vac
BiAGyBaHHA NnokapaHHs.

MeToro cTaTTi € BU3HAYEHHSA CMiNbHUX O3HAaK,
LLIO CNOCTEpIrarTbCa y OKPEMUX rpyn Ocib, AKi BUM-
HUIW KPMMiHanbHI NPaBONOPYLUEHHST B YCTaHOBaX
BWKOHaHHSA NokapaHb Ta no3a ix mexamu nig vac
BifOyBaHHA (BMKOHAHHSA) NOKapaHHs, i Ha uin nig-
CTaBi JOCNIAXKEHMX 3aKOHOMIPHOCTEN BCTAaHOBUTU
X TMnn.

Buknag oOcCHOBHOro matepiany Aaocrii-
AxeHHA. OcoOuCTiCTb  3acymKeHux Ta iHWnX
0Cib, siKi BUMHAIOTb KpMMiHaNbHi NpaBoMNopyLUEHHS
B YBI i nosa ix TepuTopieto nig 4ac BigbyBaHHSA
nokapaHHsi, 9K TO Mg Yyac nepemilleHHs, nepedy-
BaHHS B NikyBanbHMx 3aknagax MO3 Towo € npea-
METOM  KPUMIHOMOrYHNX  docnigXkeHb. MeToo
Takux HanpsiMiB HayKOBUX PO3Bi4OK € BUSIBIIEHHSA
€TMonorii  3aKOHOMIPHUX MPUYMHHO-HACNIAKOBUX
3B’A3KIB 3MTOYMHHOI giANIbHOCTi, MPOrHO3yBaHHS
OVHaMIiYHUX npoLeciB 3no4mHHOCTI B YBI Ta pos-
pobka 3axogiB 3anobiraHHa i NPOTMAIT 3NMOYNHHUM
nposizam.

KpumiHonoriyHa, couianbHa  Tunonorisauis
0cCib, AKi BYMHUIIN KPUMiHANBbHI NPaBOMOPYLUEHHS
B YBI1 € ogHUM 3 MeTOIB TX BUBYEHHS 3 ypaxyBaH-
HAM 0COONMBOCTEN BMNMMBY COLjianbHOMO cepen-
osuwa YBI1, ymoB i3onsuii, couianbHux ponen
npaBonopyLUHKKA.

B VYBIT KOHUEHTpylOTbCSA 0CobMu, SAKi BYM-
HUAWN 3M0YMH, 3a CXOXUMU O3HaKaMW: BiK, CTaTb,
cycninbHa Hebe3neyvHiCTb, WO 3anexuTb Big
BUAY BYMHEHOrO 3MOYMHY Ta iX MCUXororiy-
HOi cnpsamoBaHocTi (HdaHbwwuH, loniHa, Banywn-
cbka, 2009, c. 162). IcHytoui 06’egHaHHA OCiD, AKi
BYMHUNKN KPUMIHaAMNbHI NPaBOMOPYLUEHHSA, B rpynu
32 CXOXKMMM XapaKTepucTukamm € BiHOCHO yMOB-
HUMM | HaNpAMY 3anexartb Big TUX KpUTEpIiB, SKi
BpaxoBye JOCNiAHMK Npw 1T hopMyBaHHI.

B ocHoBi TuUnonorii 3no4YnHUiB 3aBXAW NneXxaTb
HanBinbLL CYyTTEBI KPUMIHONOTYHO BaXKNMBI O3HAKK
3M10YMHLIB, SIKi 3aKOHOMIPHO MOB’sI3aHi 3i 3MOYUH-
Hol noBefiHkot. (3axapoB, Kon®, MupoHu4yk,
Miniwyk, 2007, c. 114)

Buxogsun 3 Hambinbl MNOWMPEHOi TUNOMOrii
3M104YMHLIB, SIKy BUMKOPUCTOBYBAnM B CBOIX pobo-
Tax OaHbwuH |.M., lonina B.B, Banynceka M.IHO.,
Jlykawesud C.HO. 3a xapakTepoM aHTUCYCMifbHOT
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CNPsIMOBAHOCTI 0COOMCTOCTi 3MO4UHLIB Ta 3MICTOM
YOTMPU TUMKU KPUMIHANbHUX MNPaBOMOPYLUHUKIB:
HaCUIbHULBKNIA, KOPUCTTMBWUIA, 3MICHMI coLianbHO-
Ae30praHizoBaHun, HeobepexHuin  (JaHbluuvH,
loniva, Banynicbka, c. 124), (Nlykaweswny, 2001).
BkasaHa KOHCTpyKUisi cTana CBiTOrMa4HOK OCHO-
BOK (haxoBOro Mornsigy Ha NPUHLMNN CTPYKTYPY-
BaHHS TUNMIB 3MOYUHLIB.

Buxogaun 3 TnymayeHHs GaraTtbma BYEHUMU-
KpMMiHOMoramu CYTHOCTI MOHATTA «3MNMOYUHHOCTI
y Micuax no3baBneHHs BOMi», SIK CYKYMHOCTI Kpu-
MiHaNbHUX MPaBOMOPYLUEHb BYMHEHUX MOBTOPHO
3acypKeHnmm, ki BigbyBatoTb NpM3HadYeHe noka-
paHHs B YBI, 3 geskumun pegakuinHnmm BigMiHHOC-
TSMW BIOTBOPEHMMUN B HU3L HAyKOBMX NyoGnikauin,
O ManuM TEeOpPEeTUYHWUIN, HaBYarbHO-METOOUYHUN
Ta npuknagHun xapakrtep (Kon6, 2007), (3axapos,
MwupoHuyk, Miniwyk, 2007), (Jlykawesudy, 2001),
(Dxyxa, Bacunesun4, YepHen, “epHsBCbKUN,
2020) BignoBigHo i 06’egHaHHS 3MOYMHLIB B rpynu
3a CXOXUMMW O3HaKamMu NPOBOAUTLCS HAMW Ha Nig-
CTaBi XapaKTepuCTUK, IO NpUTamMaHHi came 3acy-
JXeHnum ocobam.

Ansa 06’eKTMBHOIO BCTAHOBMEHHS XapaKTEPHUX
TMMiB 3no4unHLiB B YBI1, Ha Hawly gymky, HeobxigHo
3BEPHYTUCA [0 BW3HAYEHHSI MOHATTA «3MO4YMH-
HOCTI», dke 3okpema, [xyxa O.M. nponoHye po3y-
MITU K YTBOPEHHS BHYTPIWHLOI €0HOCTI CyKyn-
HiCTb BYMHEHUX 3MOYMHIB Ta BRAcTUBOCTEN OCiO,
AKi X BUMHWIKM 3a neBHWIA Yac (Oxyxa, 2013, c. 73).
OaHbwnH .M. TnymaunTb WMOro sk couianbHe
ABULLE, SKe Mae NeBHy TepuTopiarnbHy i 4YacoBy
MOLUMPEHICTb, ABMsie COOOO LiNiCHY, 3aCHOBaHY Ha
CTATUCTUYHNX 3aKOHOMIPHOCTHAX CUCTEMY OONHUY-
HWX CyCNiflbHO HebGe3nevyHnx AisHb, 3abOPOHEHNX
KpMiHaneHUm 3akoHom (OaHbwuH, 2009 c. 23).
3eniHcbknn A.®. po3rnagas 3M04MHHICTb SK Maco-
BUM NpOSIB AECTPYKTUBHOCTI B nosefiHLi niogen,
IO BMpaXaeTbCs B cucTeMi nepenbaveHnx Kpu-
MiHaNbHMUM 3aKOHOAABCTBOM AisiHb, BYMHEHUX Ha
AaHin TepuTtopil abo cepep YNeHiB NEBHUX COLi-
anbHWX Tpyn MPOTSAromM OAHOro poky abo sAkoicb
noro yactmHm (3eniHcbkun, 1996, c. 23).

Buxogsunm 3 Buwle3a3HAYEHUX TAymayeHb
MOHATTA «3FTOMMHHOCTI», BBaXXAEMO FOMYHUM Ta
3a HeobXigHe B MOro 3MiCTOBIV CYyTHOCTI BpaxoBy-
BaTW YCIO CYKYMHICTb 3TIOYMHIB, SIKi BUMHAOTLCS Ha
Teputopii YBI Ta pi3HMX KaTeropin ocib, siki ix BUn-
HWUNKW, Yy TOMY YUCAi | NepcoHan yCTaHoB Ta iHLWNX
ocib, AKi He € 3aCymKeHNMM.

| mponoHyemo o6’egHaTtu ocib, ki BYMHMAM
KPUMiHanbHi  NPaBOMOPYLUEHHA Ha TepuTopii
YBI1, abo npunsraioumMx SO HUX TepuTOpinA, 3a
XapakTepoM aHTUCYCMINbHOI CNPAMOBAHOCTI X
ocobu y Taki TMMNU: KOPUCMMBMWMW; HaCWUNbHULb-
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KWM; FedOHICTUYHUIA (eNdOPUYHUIA); Cny>6oBUN
(nocagoBwuit); HeoGepexHUn (CUTyaTUBHUI), Kpu-
MiHanbHO-cyOKyneTypHUI. MigrpyHTam ans noby-
JOBW came Takoi CTPYKTypu rpyn, ocib, siki BYM-
HUNK KpUMiHanbHI NpasonopyleHHs B YBI, ctas
NpoBedeHU HaMW aHani3 xapakTepy BYMHEHUX
npaBonopyLleHb B ycTaHoBax. Ha Hawy gymky,
came Taka TUNOSoris B NOBHIN Mipi Bigobpakae
rpynosi, NnogibHi, 06’eaHyO4i 03HaKM OKpeMUX rpyn
npaBonopyLIHMKIB. HeobXxigHMm € po3rnsHyTU
XapaKTePUCTUKN KOXKHOTO BULLLE3A3HAYEHOTO TUMY.
KopucnueBum TunN 3Mn04MHUS XapakTepusyeTbes
NpeBantoBaHHSAM MEPKaHTUNBbHUX, KOPUCIUBUX
puc B TOMY YmUCAi i NaToONOrivyHUX y opMi Knento-
MaHi, HenoBarol 40 npaBa iHWKNX OCid Ha 0co-
Ou1CTy BNacHOCTI, NOTAr 40 MaTepianbHOi HAXNBMW.
MpoTunpaBHa noBefiHKa 3acympKeHUX BKasaHoro
Tvny 3gebinbworo obymoBneHa ix notpebamu
B 3a0e3neyveHHi ogarom Ta npoayKTaMu xapuy-
BaHH4, 60 came Ui NpegMeTn 3a4acTy CTaHOBMATb
npegmeT Kpagikku. 3acydkeHi BkasaHoOro Tuny
XapaKkTepusylTbCs BUCOKMM piBHEM peuunauBy Ta
MopanbHoT gerpagadii. MNpu ubomy, He AMBNAYMCH
Ha ocyq Ta 3arafibHe HeraTMBHe CTaBfeHHS iHLWWX
3aCY[KEHUX OO0 KpagiKoK 0cobMCTUX peden
3acymKeHNX, NPOAOBXKYIOTb BUMHATM BKasaHi npo-
TUnpasHi Agil.

HacunbHuubkuin TMn npasonopywHukis B YBI
XapaKTepuayeTbCA TOTarbHOK 3HEBArok 4O OCO-
OMCTOCTI HWMX 3acymkKeHnx Ta nepcoHany, ix
XUTTA, 300pOB’S, CcTaTeBOl HEOOTOPKAHOCTI.
Y 3B’A3KYy 3 xapakTepom MpOoTMNpaBHUX Ain, HAKi
noB’dA3aHi 3 MCUXOMNONYHUM Y PISUMHUM HaCuUI-
nsM, 3a3HayeHy rpyny npaBoMOpPYLUHWKIB npea-
CTaBNsATh, 30e6iNbLIOoro 0coou MONMOAIKHOTO BiKY,
sKi BigOyBaloTb NMoKapaHHA 3a KpuMMiHamnbHi npa-
BOMOPYLUEHHSI MPOTU XUTTA Ta 300pOB’st 0coow.
3a3HayeHi ocobu HamaraTbcs 3abesneqnTu cobi
OOMIHAHTHE CTaHOBULLE 3a PaxyHOK MPUHWKEHHS
Ta 3ansKyBaHHSA [HWWX 3acymKeHuX, ANs HUX
€ XapaKTePHUM KOHMNIKTHNIA, EKCLIEHTPUYHWNIA BUA
CMiNKyBaHHSI.

3noynHUi 3as3HavyeHoro Tuny 3adacty dhopmy-
0Tb KICTSIK FpYN HEraTMBHO CNPSAMOBaHNX 3acyoxe-
HUX, nigepamMu KpUMiIHanNbLHOroO CBITY 3any4alTbCs
00 Tepopu3yBaHHA 3aranbHOi Macu 3acymXeHuX,
BYMHEHHS (DI3UYHOrO BMMBY Ha 3aCy[KeHUX, SKi
cniBnpauolTbL 3 NepcoHanom yctaHos, abo Big-
MOBNSAOTLCA MPUIAMATU yyacTb B MPOTUMPAaBHIN
OiSiNbHOCTI.

KpumiHaneHi npasonopywHukn B YBIT rego-
HICTUYHOrO (endopudHOro) TUMy npeacTaBneHi
ocobamu, METOK NPOTUMNPAaBHOI AIANBHOCTI SKUX
€ OTPUMAHHSA NMCUXONOriYHOro, MoparnbHoro, isu-
ONOriYHOro 3agoBoneHHs. 3aebinbLoro ue 3acy-
DKeHi, fKi BXMBalOTb HAPKOTUYHI PEYOBMHU Ta
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NMCUXOTPOMHi 3acobu, a TakoX 0cobM 3 MCUXIMHUMMU
BIOXMIMEHHAMN, WO BYMHAKTL AENiKTU CTaTeBoro
xapakTepy.

Ho cnyx6oBoro (MocagoBoro) Tuny 3no4YuH-
uie B YBI1 BigHOCATBCA 0COOU, SAKI BMKOHYHOTb
dYHKUIT NpeacTaBHUKIB Briaan i BYMHAKOTb npa-
BOMOPYLUEHHS, WO MOB’A3aHi 3 iX npodecinHo
AisnbHicTio. 3gebinbworo ue ocobu nepcoHany
YyCTaHOB, X04a MOXYTb OyTM i iHWi nocagos.i
0cobu. Ix Aii MOXyTb BUpaxaTucs B NepeBuLLEHHI
BNagHWX NMOBHOBaXeHb, MaTu O3HaKW Kopynuin-
HUX AisiHb, 3MTOMMHHOT 6e3aiANbHOCTI, MOPYLUEHHI
0CobUCTUX HEMaMHOBMX NpaB 3acymXeHux Ta
iHLWKMX OCi0.

Ocib, aki BanHMnM B YBI1 Ta nig vac BigbyBaHHA
noKapaHHs KpUMiHanbHe NpaBonopyLUeHHS 3 HeO-
BGepexHOCTi, BHAcMigoK NEerkoBaXHOro CTaBfEeHHS
A0 HacnigkiB CBOEI NPOTMNPaBHOI AiANbHOCTI Ta
ocib, ki BUNagkoBo, 3aBAsiku 30iry o6CTaBuH BYM-
HUNK NpaBonopyLleHHs abo cTanu cniBy4acHNUKOM
MNOro BYMHEHHA MW BigHOCUM OO HeobepexkHoro
(cuTyaTMBHOrO) TUMY 3104MHLLIB.

TunoBMMM 0O3HaKaMy KpUMiHanNbHO-CYybOKymb-
TYPHOrO TWMY 3M0YMHLIB € CTiKi aHTUCYCMiNbHI
NCUXOMOriYyHi  yCTaHOBKW, pagukanbHa 3HeBara
[0 3aranbHOBU3HaAHWX HOPM Ta MpaBun MoBe-
AiHKK1, a BiANoOBIgHO i 4O BCTAHOBMEHOIO NOPSAKY
BMKOHAHHSA NOKapaHHA, NigTPUMaHHA Ta KynbTu-
BYBaHHS HedOpMarbHUX KPUMIHANbHUX MpaBun
noBefiHkM Ta Tpaguuin. KpumiHanbHi npaBonopy-
LLEHHS OCib BKa3aHOro Turny cnpsiMoBaHi Ha NpoTU-
Aito nepcoHany YBI1 Ta iHW1M npaBoOXOPOHHUM
opraHam, BUPI3HAKTLCA CTIMKICTIO MiXKocobucTic-
HUX KPUMiHaNbHUX 3B’A3KiB, iX 3MOYMHHA Aisfib-
HiICTb HOCUTb MOCTIMHUI XapakTep nNpodeciinHoro
npomucny. lNpeactaBHUKM JAHOMO TUMY 3NOYUHLIB
BXOASATb B YIPYMnoBaHHS 3aCyKEeHUX HeraTuBHOI
CNPSIMOBAHOCTI, € iX OpraHizatopamu Ta igenHumMm
nigepamu, ix aHTMcoUianbHa CNpsIMOBaHICTb 00y-
MOBIIOETLCSA KPUMIHANBbHOK CYOKyIbTYPOH MiCLib
no30aBrfeHHs BOMi, WO BUPI3HAE iX MiOBULLEHY
cycninbHy Hebe3neyHicTb.

BucHOBKM Ta nepcnekTMBM noAanbLUnxX
aocnigxeHb.

PoarnsHyTa BuLle Tunonoria ocid, Aki BYNHMM
KpMMiHanbHi npasonopyweHHs B YBI1, Ha Haw
nornag, Bigobpaxae Hambinblw CcyTTeEBI cnopig-
HeHi rpynu o3Hak, Lo npuTamMmaHHi OKPEMUM 3 HUX.
B i ocHOBI nexaB CUCTEMHO-CTPYKTYPHUA aHanis
MacuBy KpUMiHanbHUX NpaBonopyLUeHb, Lo BYK-
HeHi Ha TepuTopil YBIT Ta nosa ix mexamu nig yac
BigOyBaHHA (BMKOHAHHA) KpPUMIHANbHOMO MoKa-
paHH4, a TaKoX XapakTep aHTUCYCNifNbHOI CNPSMO-
BaHOCTI YCiX KaTeropin ocib, siki ix BYMHUMN.

OcHoBHa nepeBara 3a3Ha4eHoi TMNoNorii nons-
rae B TOMy, LLIO BOHa Ma€ NPakTUYHO 30PiEHTOBaHY
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CTPYKTYpY i OB’EKTMBHO EMHICHY KPWMIHOMOrYHY  TUYHY poBOTY 3 iX OKpEMMMU TUMaMK, BPaxXoBYHOUU
XapakTepUCTMKy ob’eqHaHuX rpyn KpUMIHaNbHUX  IX cneumndidHi pucuy, WO i NOBUHHO CTaTu npegme-
NpaBONOPYLUHUKIB 3a CMiNbHUMWN O3HAKaMu, i BHa-  TOM iHAMBIQyanbHOI MNpPOgiNakTUKM npaBonopy-
Cnigok uboro € Ginblle cnpsmoBaHa Ha npodinak-  weHb B YBI.
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